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MOTION TO DEEM FACTS ADMITTED

Ask the Court to Establish Truth of Facts
When Request for Admissions Was Ignored
This Guide includes instructions and sample forms. Links to
download the fillable forms are at the end of this Guide.
Additional copies of this Guide can be accessed at
saclaw.org/motion-deem-admitted

BACKGROUND
During discovery, each party may serve one or more sets
of Requests for Admissions, asking the opposing side to
admit that
•
•

that one or more facts are true or
one or more documents are genuine.

If a party admits a fact, or admits that a document is
genuine, that fact, or the genuineness of the document,
does not need to be proven at trial.

You may also need….
•
•

Guide: Personal Service
Guide: Service by Mail
Related Guides and Videos

•

Guide: Motion to Compel
Discovery Responses

•

Guide: Request for Admissions

•

Video: Propounding Requests for
Admissions

If a party fails to respond to a Request for Admissions entirely, the party who served the Request for
Admissions is entitled to a court order deeming each of the facts listed in the Request for Admissions
to be true, and each document listed in the Request to be deemed genuine. The judge is also
required to order that the responding party to pay the costs of filing the motion. This is called
“imposing monetary sanctions.”
If a motion to deem the admissions admitted is filed, the responding party can prevent his or her
admissions being deemed true by serving adequate responses prior to the hearing date of the
motion. Generally the responding party still must pay the sanction.
Note: even if your motion is granted, it may be possible for the party whose admissions were deemed
admitted to file a Motion for Relief from Admissions under certain circumstances. For more
information on this process, see our guide to Motion for Relief from Admissions.

Disclaimer: This Guide is intended as general information only. Your case may have factors requiring
different procedures or forms. The information and instructions are provided for use in the
Sacramento County Superior Court. Please keep in mind that each court may have different
requirements. If you need further assistance consult a lawyer.
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Unless a successful Motion for Relief from Admissions is
filed, any admissions deemed admitted must be
considered true by the court or jury, and the party whose
admissions were deemed admitted will be prevented from
presenting evidence inconsistent with the admitted facts at
trial.
At the end of this Guide is a sample motion asking a court
to issue an order that the court deem each statement in a
Request for Admissions to be true, and for monetary
sanctions in the amount of the motion fee and any
attorney fees for filing the motion. Self-represented
litigants in Sacramento may only receive attorney fees if
they actually hired an attorney to work in any capacity on
the motion.

STEP-BY-STEP INSTRUCTIONS

Requests for
Admissions are unique
Requests for Admissions are
the only type of discovery with
this “motion to deem” remedy.
If a party fails to respond to
interrogatories or requests for
production, the requesting party
files a Motion to Compel
Discovery Responses. For help
with or more information on these
types of motions, see the
resources listed at the end of this

STEP 1: PREPARE THE MOTION
There is no pre-printed form for this motion. You will need to customize a motion on “pleading
paper.” Instructions and a sample motion are at the end of this guide.
A request to deem an opposing party’s admissions true is made through a motion. A motion is a
request made in a case asking the court to issue an order of some sort. Most motions are in writing.
With few exceptions (such as in family law cases), there is no Judicial Council form for making a
motion. Instead, the motion must be typed on 28-line pleading paper. A written motion consists of five
parts:
1.
2.
3.
4.
5.

Notice of Motion;
Motion;
Memorandum of Points and Authorities;
Declaration(s);
Proposed Order (in most cases).

The Notice of Motion tells the opposing party when and where the motion is scheduled to be heard,
while the Motion tells the court and the opposing party what is being requested. The Memorandum of
Points and Authorities explain to the court and the opposing party the legal basis of the motion, while
the Declaration(s) provides evidence, sworn under penalty of perjury, supporting the motion.
Most motions also include a “[Proposed] Order” for the judge to sign.
The Notice of Motion and Motion are always in the same document. The Memorandum of Points and
Authorities and Declaration can be filed as separate documents or combined with the Notice of
Motion and Motion. (The sample attached to this guide is combined.) The Order must always be a
separate document. California Rule of Court (CRC) Rule 3.1112.
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1.1 Modify the Template Motion
At the end of this Guide is a sample motion asking a court
to issue an order that the court deem each statement in a
Request for Admissions to be true. Download a
customizable template of the motion from the links listed
at the end of this Guide.

Special Discovery Deadline: 15
Days before Trial
If a trial date has been set, there is an
extra deadline to consider: Discovery
motions such as this one must be
heard at least 15 days before
trial. CCP § 2024.020.

Important: Your Declaration must have a copy of your
Request for Admissions (including the signed Proof of
Service demonstrating the date and method the Request for Admissions was served on the
responding party) attached as an Exhibit. See Step 2, below, for information on how to prepare the
Exhibit.
1.2 Determining the Department to Hear and the Time of the Motion

When the case was filed, it was assigned to either Dept. 53 or Dept. 54 for “Law and Motion,” including
motions to deem facts admitted. The department number will be stamped on the Complaint. Motions
are heard in Monday through Friday (except for holidays) in Department 53 at 2:00 p.m. or Department
54 at 9:00 a.m. Exception: If a judge has been assigned to a case for all purposes (usually close to
trial), that judge hears all motions for the case.
1.3 Choose the Date of the Hearing
In Sacramento County, the party filing the motion is
responsible for choosing the hearing date. You must
choose a date far enough in the future to allow you to
meet two important deadlines: the filing deadline and the
service deadline.
Filing Deadline: The motion must be filed with the court
at least sixteen court (business) days prior to the motion
date (California Code of Civil Procedure (CCP § 1005).
Court days are Monday through Friday, excluding court
holidays. To determine whether a particular filing date will
meet this deadline, start with your desired hearing date
and count backward (CCP § 12c) sixteen court days. Day
one is the court day prior to the hearing. The sixteenth
court day prior to the hearing is the last possible date that
the motion can be filed with the court.
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Shortcut: 35+ Days
If you choose a date at least
thirty-five days after you plan to
file and serve the Motion, you
should have plenty of time.
If you need to have the Motion
heard sooner than that, follow the
instructions in Section 2a to find
the soonest date that gives you
time to file and serve the papers.
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For example, suppose you wanted to have your motion heard on June 18, 2012. You would start
counting backward using June 15, 2012 as day one. Do not count weekends or court holidays (there
is one court holiday in this example, which is Memorial Day, May 28). Your sixteenth court day before
the hearing would be May 24, 2012, which would be the last day that the motion could be filed and
still be heard on June 18.

Holiday Tip
The California courts take a few
holidays you may not expect,
such as Lincoln Day (February
12), Cesar Chavez Day (March
31), and Columbus Day
(second Monday of October).
Check the Court Holiday
Schedule to be sure.

Service Deadline: Prior to filing the motion with the court, all
other attorneys or self-represented parties must be served with a
copy of the motion. This means that someone over the age of 18
who is not a party in the case must either personally deliver a
copy of the motion and related documents to the attorney or selfrepresented party, or mail a copy of the motion and related
documents to the party by first class mail.
If the motion is personally served, the service must completed be
at least sixteen court days prior to the date of the motion, the
same as the minimum filing deadline.

If the motion is served by first-class mail, additional time is added to the calculation, depending on
where the mail originates and where it is sent (CCP § 1005). If the documents are mailed from
California to an address in California, five calendar days are added before the sixteen court days.
Calendar days include weekends and holidays, but if the final day lands on a weekend or holiday, it is
rolled over to the previous court day. So, if June 18, 2012 was the hearing date, the sixteenth court
day before would be May 24, 2012, but counting back five more calendar days results in Saturday,
May 19, 2012. Because the fifth day fell on a weekend (or holiday), the deadline for service rolls back
to Friday, May 18, 2012, the last court day before the service-by-mail deadline.
When choosing the date of your motion, be sure that you have left enough time for the motion to be
both filed and served.
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STEP 2: MAKE COPIES
Make four (4) copies of your Motion and Order. One of
these copies is to be served on the other party’s attorney (or
the other party, if they do not have an attorney); the original
and the other three copies are to be filed with the court.
Staple each of the copies, but leave the original unstapled
so the court can scan it.
Include Request for Admissions/Proof of Service: All
Motions to Deem Facts Admitted must have at least one
exhibit attached, a copy of the Request for Admissions
(including the signed Proof of Service demonstrating the
date and method the Request for Admissions was served
on the responding party). You may need additional exhibits
depending on your situation.
For each exhibit attached to your motion, you must place a
page in front of the exhibit identifying it as Exhibit A, B, and
so forth in alphabetical order. In one copy, you must use
bottom tabs to separate the exhibits, for the convenience of
the judge when s/he reads the papers.

Important: Sacramento County
Superior Court requires each of the
Exhibits in one of your sets of
copies be separated by a rigid sheet
of card stock with a tab identifying
the letter of the exhibit on the
bottom. Exhibits for the original and
other copies should be separated by
a blank piece of pleading paper with
their exhibit letter or number (for
instance, "Exhibit A") typed or
written on the bottom of the page.
Note: The Law Library sells card
stock with tabs at the Circulation
Desk.

STEP 3: HAVE YOUR DOCUMENTS SERVED
The person who is serving your Motion for you must complete a proof of service form, typically a
Proof of Personal Service (POS-020) or a Proof of Service by First Class Mail (POS-030). For more
information on these proofs of service, see our guides on Personal Service and Service by Mail.
The proof of service form should be completely filled out, but not signed. Make a copy of the
unsigned proof of service before proceeding. Put this copy in the envelope to be delivered or
mailed to the other party.
The server must then personally deliver or mail a copy of: 1. the Motion and attached papers, 2. the
[Proposed] Order, and 3. the filled-out but unsigned proof of service to the opposing attorney or selfrepresented litigant.
Note: If there are more than two parties in the case, all parties’ attorneys (or self-represented litigants)
must be served with all papers. Make a copy for each party and serve them all at the same time.
The server then signs the original proof of service form, and gives the signed proof of service to you.

STEP 4: COPY THE SIGNED PROOF OF SERVICE
Make three (3) copies of the signed proof of service. In Sacramento it is not necessary to copy or
include the second (instruction) page of either the Proof of Personal Service (POS-020) or Proof of
Service by First Class Mail (POS-030).
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STEP 5: ASSEMBLE YOUR DOCUMENTS FOR FILING
Sacramento has very specific requirements when filing papers in court. You will be filing a separate
stack of each document.
Assemble your documents for filing as follows:
 Motion with all pages: Original
(unstapled) plus three copies
(stapled). One of the three
Motion with
Proposed
copies should have cardstock
Memo of
Order:
exhibit divider pages, with a
Original + 3
P&A & Decl.
tab or tabs at the bottom
Attached:
Original + 3
identifying the Exhibit(s). One
of the exhibits should be a
copy of the proposed
admissions. See Step 2,
above.
 [Proposed] Order: Original (unstapled) plus three copies (stapled).
 Signed Proof of Service Form: Original (unstapled) plus three copies (stapled).

Proof of
Service:
Original + 3

STEP 6: FILING/FEES
File your documents at the Hall of Justice building, 813 Sixth St. Room 212, Sacramento CA 95814.
At of the date of this Guide there is a $60 filing fee, unless your fees were waived. Current fees are
available on the Sacramento County Superior Court’s website (www.saccourt.ca.gov/fees/docs/feeschedule.pdf). If you newly qualify for a fee waiver, you can file a fee waiver request along with the
Motion. For more information on fee waivers, see our guide on Fee Waivers.

STEP 7: OPPOSITION AND REPLY
The opposing party can prevent the truth of facts and genuineness of documents from being deemed
admitted by serving satisfactory responses to you prior to the hearing date. If this happens, promptly
send the opposing party (or their attorney, if represented) a letter listing how much you spent to
prepare the motion. Offer to accept that amount and cancel the hearing. Since the court is required to
award you costs, the opposing party may voluntarily pay to avoid the hassle of a court hearing. If the
opposing party does not agree to do this, the court must still determine the issue of sanctions even if
it does not deem the admissions admitted.
If the opposing party wants to file an Opposition to your Motion to deem facts admitted, he or she file
the papers at least nine court days prior to the hearing, and serve them (by hand, fax, or overnight
delivery) to arrive the day after filing (CCP § 1005). Be sure to check your mail, and read any
documents you receive carefully.
You may (but are not required to) serve and file a Reply to the Opposition. Your Reply (also written
on pleading paper) must be filed five days before the hearing, and served (by hand, fax, or overnight
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delivery) to arrive the day after filing (CCP § 1005). This Reply should carefully address any points
made by the Opposition, especially if that point was not originally addressed in your Motion.

STEP 8: TENTATIVE RULINGS
Pursuant to Local Rule 1.06, the court will make a tentative ruling on the merits of your matter by 2:00
p.m. the court day before the hearing. You may read the tentative ruling online or may obtain the
tentative ruling over the telephone by calling (916) 874-8142 to have a deputy clerk will read the
ruling to you.
Closely review the tentative ruling. Since you are asking the court for an order deeming matters
admitted, you are looking for your motion to be “GRANTED.” If the court does not grant your request,
your motion will be “DENIED.” Even if your request is granted, be sure to read the tentative ruling
very carefully, since it may also contain other important information.
If you are happy with the tentative ruling, you do not need to do
anything. You won’t have to go to court unless ordered to
appear in the tentative ruling or unless another attorney or selfrepresented party in your case calls you and the court between
2:00 p.m. and 4:00 p.m. the court day before your hearing date
to request an oral argument in front of the judge. If that
happens, you should go to the court hearing and be prepared to
argue why your motion should be granted.

WARNING!
Your hearing will
be canceled
If neither you nor the other
party calls the court, the
hearing will be canceled and
you will not be permitted to
talk to the judge.

If you are not happy with the tentative ruling, and wish to
present arguments in front of the judge, you must contact the
clerk at (916) 874-7858 (Department 53) or (916) 874-7848
(Department 54) and all opposing counsel and/or selfrepresented parties before 4:00 p.m. the court day before the
hearing to let each know that you are requesting oral argument on the motion. If you do not call the
court and all opposing counsel and/or self-represented parties by 4:00 p.m. on the court day before
the hearing, no hearing will be held. If neither you nor the opposing counsel or self-represented party
requests oral argument, the court will simply make the tentative ruling the order of the court.
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FOR HELP
Sacramento County Public Law Library Civil Self Help Center
609 9th Street, Sacramento 95814
saclaw.org/self-help/civil-self-help-center/
(916) 476-2731 (Appointment Request Line)
Services Provided: The Civil Self Help Center provides general information and basic assistance to
self-represented litigants on a variety of civil legal issues. All assistance is provided by telephone or
Zoom videoconference. Visit “Issues We Can And Cannot Assist With” (saclaw.org/cshc-services) for
a list of qualifying cases.
Eligibility: Must be a Sacramento County resident or have a qualifying case in the Sacramento County
Superior Court.
The Sacramento County Public Law Library’s Civil Self Help Center has created a series of videos to
assist with the discovery process. Access the Discovery Video Series at saclaw.org/law-101/
discovery-video-series/
Introduction to Discovery – Part 2: Requests for Admissions
saclaw.org/video-library/discovery-2-request-for-admissions/

FOR MORE INFORMATION
At the Law Library:
California Civil Discovery Practice KFC 1020 .C35
Vol. 2, § 9.72 et seq.
Electronic Access: On the Law Library’s computers, using OnLaw.
California Practice Guide: Civil Procedure Before Trial KFC 95 .W4 Vol. 2, Chap. 8G. Electronic
Access: On the Law Library’s computers, using Westlaw.
California Forms of Pleading and Practice KFC 1010 .A65 C3 (Ready Reference) Vol. 2A,
Chap.13.
Electronic Access: On the Law Library’s computers, using Lexis Advance.
California Points and Authorities KFC 1010 .B4 (Ready Reference) Vol. 8, Chap. 86
Electronic Access: On the Law Library’s computers, using Lexis Advance.

IF YOU HAVE QUESTIONS ABOUT THIS GUIDE, OR IF YOU NEED HELP FINDING OR USING THE
MATERIALS LISTED, DON’T HESITATE TO ASK A REFERENCE LIBRARIAN.
H:\public\LRG-SBS\SbSs\Motion to Deem Admissions Admitted\Motion to Deem Admitted.docx
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ATTACHMENTS: FORMS AND INSTRUCTIONS
There is no Judicial Council form for this procedure. Instead, the relevant documents must be typed
on 28-line paper. Customizable templates may be downloaded from these links:
•
•

Notice of Motion and Motion for Order that Matters in Request for Admissions be Deemed
Admitted
saclaw.org/sbs-motion-to-deem-facts-admitted-motion.rtf
[Proposed] Order
saclaw.org/sbs-motion-to-deem-facts-admitted-order.rtf

Sample filled-in forms with instructions are available at the end of this Guide.
You will also need either
•

Proof of Personal Service (POS-020)
www.courts.ca.gov/documents/pos020.pdf

Or
• Proof of Service by First Class Mail (POS-030)
http://www.courts.ca.gov/documents/pos030.pdf

Instructions:
a. Notice of Motion and Motion
(1)
Download the Notice of Motion and Motion template from the link above and customize it
according to the instructions on the sample which follows this page.
(2)
Attach a copy of your Request for Admissions, with the signed proof of service showing when
you had it served, as “Exhibit A.”
b. [Proposed] Order
Download the [Proposed] Order template from the link above and customize it according to the
instructions on the sample which follows this page.
c. Proof of service
Download the Proof of Personal Service (POS-020) or Proof of Service by Mail (POS-030),
depending on which you will use. Fill it out but do not have the server sign it until after the server puts
the other party’s copy in the mail.
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