
Termina�ng Parental Rights   

California courts may terminate parental rights in 

 several ways: 

In Juvenile Dependency Court. The child 

becomes a ward of the court when someone 

(usually CPS) reports mistreatment. Termina�on 

is involuntary when the court finds that the 

parent(s) have abused, neglected, or abandoned 

a child, and/or that the parent(s) suffer from 

some mental or physical incapacity, including 

substance abuse, that prevents them from caring 

for the child.  Parental rights are terminated in 

these situa�ons so that the child may be adopted. 
 

In Family Court Adop�on proceedings. Both birth 

parents may voluntarily terminate their parental 

rights when relinquishing the child for an agency 

or independent adop�on.  
 

In Family Court Stepparent or Domes�c Partner 

Adop�on proceedings. Termina�on is with the 

consent of the non-custodial parent, or without 

their consent if the court finds that the parent 

has willfully abandoned the child. 
 

In Family Court Parentage ac�ons. The father’s 

parental rights can be terminated without his 

consent if the court finds that his con�nuing 

rela�onship is not in the child’s best interest. 

 

Termina�on of parental rights is a court order 

that permanently ends the legal parent-child 

rela�onship. This type of order terminates rights 

such as inheritance, custody, and visita�on, as 

well as responsibili�es such as child support and 

liability for the child’s misconduct. 
 

Parental rights can be terminated voluntarily by 

the parent(s) to allow an agency, independent, 

or stepparent adop�on to take place. Parental 

rights may also be terminated involuntarily 

when the court finds one or both parents to be 

unfit. 
 

In general, the court will only order the 

termination of parental rights if someone else is 

prepared to assume those rights, usually by 

adopting the child. The court will not order the 

termination of parental rights if that would leave 

the child with only one parent responsible for 

care and support.  

 

 

 

 Why can’t I “sign over” 
my parental rights? 
 

Parental rights can only be  

terminated by a court order.  

Many parents have attempted  

to obtain a court order to terminate 

parental rights, but the courts have 

repeatedly refused to do so, except in the 

types of cases previously discussed.  
 

The courts have ruled that the parent-child 

relationship is the most fundamental right a 

child possesses. Parents have no right to 

stipulate away their duties and obligations 

to their child, or to sign away a child’s rights 

to inheritance or child support.  
 

The courts have repeatedly found that 

orders or agreements terminating parental 

rights are void because they are beyond the 

court’s jurisdiction. The court simply doesn’t 

have the power to make these types of 

orders.  
 

For more information, see:    

Kristine M. v. David P., 135 Cal.App.4th 783. 

 
Termina�ng parental rights does not 
automa�cally eliminate child support 
arrearages. Any child support accrued 
prior to the termina�on is s�ll owed! 

How Parental Rights are Terminated 



 When the other parent hasn’t 
contacted or supported the child 
 

Custodial parents are often worried that the 

absent parent, who has had little or no contact 

with the child for an extended period of time, 

will suddenly return and attempt to gain custody 

or visitation with the child.  

This is not grounds to terminate parental rights, 

except in cases of stepparent or domestic 

partner adoption. In those types of cases, the 

court may consider the absent parent’s 

abandonment or willful failure to support the 

child, and terminate parental rights without 

consent.  

 

 

 
 

Terminating 
Parental Rights 

How can the Sacramento County 
Public Law Library help me? 

 

The Sacramento County Public Law Library 

offers free public access to a substantial 

collection of do-it-yourself legal books, as well 

as more in-depth practice guides, form books, 

primary material, and legal research 

databases, all designed to assist our patrons in 

their legal transactions and court affairs. 

 

A team of highly-skilled reference librarians 

can recommend and refer you to the 

particular legal resources that will help you 

find answers to your law-related questions. 

 

  

A free informational guide courtesy of the  
Sacramento County Public Law Library and 

Civil Self-Help Center. 
  

This pamphlet is intended for general 
educational use only, and is not intended 
as legal advice or as a substitute for your 

own legal research or consultation  
with an attorney. 

 
Sacramento County Public Law Library 

609 9th Street 
Sacramento, CA 95814 

www.saclaw.org 
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Emancipa�on 
A minor at least 14 years old may pe��on  
the court to become an adult before the 
age of 18. This requires writen permission 
from the parent(s) and a court finding that 
gran�ng emancipa�on is not contrary to 
the minor’s best interest. The gran�ng of 
emancipa�on terminates parental rights, 
because the child is legally an adult. This 
does not permanently sever the parent-
child rela�onship. It merely terminates 
parental responsibili�es, as the child is no 
longer considered a minor. 
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