 (
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
)
YOUR NAME
ADDRESS
CITY, STATE, ZIP
PHONE NUMBER

YOUR PARTY DESIGNATION, In Pro Per





[bookmark: Text6]SUPERIOR COURT OF CALIFORNIA COUNTY OF COUNTY


	PLAINTIFF'S NAME,
	Plaintiff,

	vs.


DEFENDANT'S NAME,
	Defendant
	)
)
)
)
)
)
)
)
)
)
)
)
	[bookmark: Text7]Case No.: Case number

NOTICE OF MOTION AND MOTION TO BE RELIEVED FROM DEEMED ADMISSIONS (CCP §2033.300(a)); POINTS AND AUTHORITIES; DECLARATION

[bookmark: Text8]Date: Hearing Date
[bookmark: Text9]Dept: Department number
Time: Hearing time

Date Complaint was filed: Date

	
	)
	



[bookmark: Text20][bookmark: Text10]	YOU ARE HEREBY NOTIFIED THAT at the above-captioned date and time and department in the courthouse located at  Court Address, Sacramento, California that Your Name will move the court for an order relieving him or her from admissions, and permitting him or her to serve admissions responsive to the defendant’s Request for Admissions, Set Set number. This motion is made on the grounds of inadvertence, mistake or reasonable neglect. This motion will be based upon this notice, the attached points and authorities and declaration of Your Name, and the records and files in this action.
	Pursuant to Local Rule 1.06 (A) the court will make a tentative ruling on the merits of this matter by 2:00 p.m., the court day before the hearing. The complete text of the tentative rulings for the department may be downloaded off the court’s website. If the party does not have online access, they may call the dedicated phone number for the department as referenced in the local telephone directory between the hours of 2:00 p.m. and 4:00 p.m. on the court day before the hearing and receive the tentative ruling. If you do not call the court and the opposing party by 4:00 p.m. the court day before the hearing, no hearing will be held.

[bookmark: Text11]Dated:	Date


______________________________________
Your Name
Your Party Designation, In Pro Per

Memorandum of Points and Authorities
I.  Background
[bookmark: Text12][bookmark: Text13]	This motion arises from Requesting Party's Name’s Request for Admissions
Set Set number. On Date:
 the court deemed the admissions as admitted.
 the moving party served admissions in response.
The moving party is now asking that the court relieve him or her of the effect of those admissions on the basis of inadvertence, mistake or excusable neglect, and asks that he or she be permitted to serve a response to these admissions.

II. LEGAL ARGUMENT
A. Pursuant to California Code of Civil Procedure 2033.300(a)
the Court May Permit the Defendant to Respond
	Pursuant to California Code of Civil Procedure §2033.300(a) an admission cannot be deemed amended or withdrawn except by leave of the court after noticed motion; see italics on the Valerio v. Andrew Youngquist Const. (2002) 103 Cal.App 4th1264, 1272. This includes "deemed admissions" ordered by the court under Code of Civil Procedure §2033.280 (b), as well as admissions expressly made by party. Wilcox v. Birtwhistle (1999) 21 Cal.4th 973, 979.
	A party will be permitted to withdraw or amend on admission only if the court finds:
1. The admission resulted from "mistake, inadvertence or excusable neglect;" and
2. No substantial prejudice to the requesting party will result from allowing the admissions to be withdrawn or amended. See New Albertsons, Inc. v. Sup. Ct. (Shanahan) (2008) 168 Cal. App. 4th 1403, 1418.
	Upon the required finding, the court may relieve a party of the effect of that party’s admissions or even deemed admissions, and allow new or amended response to be served upon the party requesting the admissions.

	For the reasons explained in the attached declaration, the moving party requests that the Court relieve him or her of the admissions, and permit a new or amended response to the admissions to be served.

Dated:	Date


______________________________________
Your Name
Your Party Designation, In Pro Per

DECLARATION

[bookmark: Text14]	I, Your Name, am the Your party designation in this matter, and I declare the following in support of my motion to be relieved of Admissions:
1. I am asking that the court to permit me to:
· [bookmark: Text15][bookmark: Text16]Serve amended admissions in reply to the Request for Admissions Set       propounded by      .
· Serve admissions in reply to the Request for Admissions Set       propounded by      , that were previously deemed admitted on      .
2. Attached as Exhibit A is a list of the proposed Admissions that I request to serve.
3. [bookmark: Text17]I am requesting that I be permitted to serve new admissions, or amend my previous admissions for the following reasons, which demonstrate that my previous response or lack thereof was the result of inadvertence, mistake, or excusable neglect: Describe your indavertence, mistake, or excusable neglect.
4. [bookmark: Text18]For the following reasons, I contend that this request will not cause prejudice to the party requesting the admissions: Explain why the requesting party will not be prejudiced it your motion is granted..
5. [bookmark: Text19]Other facts I wish the court to consider: State additional facts.

	I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Dated:	Date
______________________________________
Your Name
Your Party Designation, In Pro Per








Proposed Admissions
Exhibit A
Motion to be relieved from Admissions- 1
