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JUDGMENT 
(JUD-100)



JUDGMENT LIENS

 Establishing Priority Over Other Creditors

 Establishing Secured Position for Bankruptcy

 Judgment Liens on Real Property – Abstract of Judgment

 Judgment Liens on Personal Property – Notice of Judgment Lien on 
Personal Property aka J-1

 Judgment Liens Created by Other Enforcement Procedures

 Relation Back Doctrine



ABSTRACT OF JUDGMENT
 $40.00 issuance fee

 Record issued Abstract of Judgment with County Recorder’s Office

 Creates lien on property owned or acquired by debtor

 Lien last ten years from date of judgment

 Can renew indefinitely by filing and recording application for 
renewal of judgment

 May survive bankruptcy



ABSTRACT OF JUDGMENT 
(EJ-001)



 Places lien on limited personal 
property

 A/R if CA debtor

 Equipment and Farm Products in CA

 Certain Inventory and Negotiable Docs 
of Title

 Expires 5 years from date of filing

 File with CA Secretary of State; $10.00 
filing fee

 File Judgment Lien Change (JL3)  for 
Continuation

Notice of 
Judgment Lien
(JL-1)



JUDGMENT LIEN CHANGE FORM
(JL-3)



Acknowledgment of 
Satisfaction
(EJ-100)

 Name of judgment creditor and 
judgment debtor MUST match 
to how it was listed on the 
recorded Abstract of Judgment

 Needs to be Notarized 



Application and Order for Appearance 
and Examination
(AT-138/EJ-125)

• Judgment Debtor Examination Application and Order in One 
Form
Ex Parte Application (mail it in)
Limitations on location and frequency

• Third Party Examination 

Requires Additional Declaration
Description of Property on Back

• Needs to be personally served at least 10 days prior to 
examination date

Service creates one year judgment lien



Application and Order for Appearance and 
Examination
(AT-138/EJ-125)

• $60.00 filing fee

Some counties charge a mandatory $30.00 court reporter fee

• Bring a Court Reporter

• Serve with a Civil Subpoena (Duces Tecum) for Personal 
Appearance and Production of Documents, etc. (Judicial Council 
form SUBP-002) (CCP 708.130)



Application and Order for Appearance and Examination
(AT-138/EJ-125)



Civil Subpoena (Duces Tecum) for Personal Appearance and Production of Documents, etc. 
(SUBP-002)



Application and Order for Appearance and 
Examination
(AT-138/EJ-125)

• What Happens at an Examination?

• May Need to Continue for Further Document Production

• Bench Warrants

• Attorney Fees and Costs as Sanctions

Application for OSC under CCP 708.170

• Turnover Orders

• Determination of Third Party Claims



LEVY OF EXECUTION

• Writ of Execution is the Court’s Direction to Sheriff to Seize      Property to Satisfy a 
Judgment

• Letter of Instructions to Server and Sheriff

$40.00 Sheriff Fee to open levy file

• Judicial Council Forms

If levy is on assets of an individual, you must serve the Exemptions Packet

• If no Memorandum of Garnishee received by Sheriff, it is Creditor’s responsibility to 
follow up with Bank

• Central Locations for Service of Legal Process for Financial Institutions

California Department of Business Oversight
https://dfpi.ca.gov/central-locations-for-service-of-legal-process/

https://dfpi.ca.gov/central-locations-for-service-of-legal-process/


Central Locations for Service 
of Legal Process for Financial 
Institutions



LETTER TO REGISTRED PROCESS SERVER



LETTER TO SHERIFF



WRIT OF EXECUTION
(EJ-130)



WRIT OF EXECUTION (cont’d)
(EJ-130)



NOTICE OF LEVY (to Bank)
(EJ-150)



NOTICE OF LEVY (to Debtor)
(EJ-150)



MEMORANDUM OF GARNIISHEE
(AT-167/EJ-152)



LEVY OF EXECUTION

• Garnishee, here a bank, must fill out and return a 
Memorandum of Garnishee to the Sheriff 
Ten days to return to the Sheriff; Sheriff sends to judgment 

creditor

Garnishee advises whether any property exists and 
whether garnishee will turn it over to the Sheriff

Signed under oath by garnishee

Garnishee must promptly turn over levied property, or 
face liability to judgment creditor

If Garnishee fails to deliver Memorandum, then Garnishee 
can be held liable for attorney fees and costs for judgment 
creditor to obtain the information

If garnishee refuses to cooperate, may need to set a third 
party judgment debtor examination



LEVY OF EXECUTION

• If judgment debtor is an individual, then the judgment debtor 
must also be served with the Exemption Package:

A list of exempt property;

A list of the current dollar values of exemptions; and

A Claim of Exemption form

• These documents are served on the judgment debtor with the 
notice of levy.



EXEMPTIONS FROM THE ENFORCEMENT OF JUDGMENTS
(EJ-155)



CURRENT DOLLAR AMOUNTS OF EXEMPTIONS FROM ENFORCEMENT
(EJ-156)



CLAIM OF EXEMPTION
(EJ-160)



FINANCIAL STATEMENT
(WG-007/EJ-165)



CLAIMS OF EXEMPTION
• The Judgment Debtor May Claim Levied Property Is Exempt 

From Enforcement
Statutory exemptions ensure judgment debtors are left with at 

least a minimum property and income to survive
Judgment debtor must assert exemptions by filing Claim of 

Exemption form with the Sheriff

• Judgment debtor must file the claim of exemption with the 
Sheriff

Claim of exemption must be filed by the judgment debtor within 
15 days if personally served with notice of levy, and 20 days (plus 
5 for mailing) if notice of levy served by mail (new 9/20)
Claim of exemption must include Financial Statement where 

exemption claim is based on property being “necessary for 
support” 
Claim of exemption is waived if not timely filed

• Sheriff serves notice of the claim of exemption on judgment 
creditor



CLAIMS OF EXEMPTION

• Judgment creditor then has 10 days from mailing to oppose 
the claim of exemption
Property released by sheriff if opposition not timely

• Judgment creditor must file with the court and the sheriff:

Notice of Hearing on Claim of Exemption (within 30 days)
Notice of Opposition to Claim of Exemption
Notice of Motion for Order Determining the Claim of 

Exemption
Briefs and declarations

• The judgment creditor must also serve these papers on the 
exemption claimant at least 10 days (plus five for mailing) 
before the hearing

• The sheriff files the judgment debtor’s exemption papers 
with the court



NOTICE OF HEARING ON CLAIM OF EXEMPTION
(WG-010/EJ-175)



NOTICE OF OPPOSITION
TO CLAIM OF EXEMPTION
(EJ-170)



CLAIMS OF EXEMPTION

• The hearing must be held within 30 days of service of the notice of 
claim of exemption on the judgment creditor

Judgment creditor may need to apply ex parte to move hearing up or 
issue an order for sheriff to hold property pending hearing

Otherwise, levied property released by sheriff if exemption not 
determined within 30 days

• Burden of proof on exemption claimant at hearing

• Judgment creditor not required to attend hearing; can check box 3 on 
notice and submit on the papers

• Clerk required to send a copy of the order to the sheriff, but the 
judgment creditor should immediately serve notice of entry of order 
on judgment debtor and sheriff



THIRD PARTY CLAIM

• Someone who is not the judgment debtor may claim ownership or 
a security interest in levied property by filing a third party claim 
under CCP 720.110 et seq.

• Optional summary procedure

Failure to file third party claim does not waive third party’s rights or 
interests in levied property

But procedure stops the levy process and avoids more costly litigation

• Outcome of third party claim procedure is a judgment that has res 
judicata effect

• No Judicial Counsel forms for creditor



THIRD PARTY CLAIM

• Third party claim procedure initiated by filing  the claim with the 
sheriff

• The third party claim must be executed under penalty of perjury and 
contain:

Claimant’s name and address for service
Description of the property
Description of the interest claimed, including supporting statement of facts 

upon which claim based
Estimate of market value of interest claimed, and
A copy of any writings upon which the claim is based

• Claim must be filed after levy but before sale or other disposition of 
the property by the sheriff

• Sheriff serves notice of the claim on the judgment creditor



THIRD PARTY CLAIM



THIRD PARTY CLAIM

• If judgment creditor does nothing, the levy will be 
released by the sheriff

• Judgment creditor may file a bond to prevent release of 
the levied property; lesser of $10,000 or 2 times execution 
lien

Creditor’s undertaking must be filed within 10 days (plus 5 for 
mailing) after sheriff serves creditor with claim
Bonds and counter-bond authorized by statute, with each 

party able to object to the other’s bond

• Creditor may also file a petition for hearing on the third 
party claim and seek a restraining order against release of 
property

Opposition to the third party claim must be under oath and 
supported by admissible evidence 
Creditor serves on claimant and judgment debtor personally 

or by mail



THIRD PARTY CLAIM

• Creditor may also file a petition for hearing on the third party claim 
and seek an ex parte restraining order against release of property 
Hearing on third party claim may proceed whether or not the levied 

property has been released

• Third party claimant may also file petition for hearing

• Petition must be filed with the court within 15 days of the date that 
the third party claimant filed the third party claim or claimant’s 
release bond

Deadline is jurisdictional



PETITION FOR HEARING  ON THIRD PARTY CLAIM



DECLARATION IN OPPOSITION TO THIRD PARTY CLAIM



THIRD PARTY CLAIM
• The hearing on the third party claim is required to be held 

within 20 days after the petition is filed and served, but 
notice of hearing requires minimum 16 court days notice 

• Judgment creditor concurrently files and serves the notice of 
hearing and a sworn statement of opposition

• Judgment creditor serves the third party claimant, judgment 
debtor, and sheriff

• Sheriff then files the third party claim with the court, along 
with the judgment creditor’s statement, any undertakings 
(bonds) 

• Burden of proof on third party claimant

• No discovery permitted; no jury at trial/hearing 



WRITS OF ATTACHMENT

• Provides Enforcement Before Entry of Judgment

• Available for Commercial Claims Over $500

• Requires Motion and Order

Plaintiff must establish probable validity of claim

Probable Validity = more likely than not to prevail.  

Requires at least a prima facie showing

• Requires Undertaking (Civil Bond) - Typically $10,000 

• Permits Discovery of Defendant’s Assets



WRITS OF ATTACHMENT

• CCP 488.600 makes the statutes governing levies of execution 
under CCP §701.010, et seq. directly applicable to levies of 
attachment 

• However, Property Subject to Attachment More Limited Than 
Execution:  

All property of entities (corporation, partnership, LLC) for which there is 
a statutory method of levy

Individuals:  real property, accounts receivable,  chattel paper, general 
intangibles, equipment and inventory, money, final money judgments, 
securities, negotiable instruments

Can reach fraudulently conveyed property



APPLICATION FOR RIGHT TO ATTACH ORDER
(AT-105)



APPLICATION FOR RIGHT TO ATTACH ORDER (AT-105)
(cont’d)



NOTICE OF APPLICATION AND HEARING FOR RIGHT TO ATTACH ORDER
(AT-115)



NOTICE OF APPLICATION AND HEARING FOR RIGHT TO ATTACH ORDER (AT-115)
(cont’d)



RIGHT TO ATTACH ORDER AND ORDER
(AT-120)



CIVIL BOND –
UNDERTAKING



WRIT OF ATTACHMENT 
(AT-135)



WRITS OF ATTACHMENT

• Levied in Essentially the Same Manner as Writ of Execution

• Sheriff Generally Takes Levied Property Into Possession and 
Holds Pending Outcome of Case

• Can Levy in Multiple Counties

• Must Take Care Not to Over-Levy

• Levy Real Property by Recording

• Can Levy Personal Property by Secretary of State Filing

• Book Levy After Judgment



NOTICE OF ATTACHMENT(to Bank)
(AT-165)



NOTICE OF ATTACHMENT(to Debtor)
(AT-165)



MEMORANDUM OF GARNISHEE)
(AT-167/EJ-152)



WAGE GARNISHMENT

• Order can be signed by Sheriff or Registered Process Server

• $35 Sheriff’s fee

• Can withhold up to 25% of net wages (50% for support)

• Period of withholding starts 10 days after service of order and continues until 
judgment paid in full, unless terminated

• Applies to all wages payable for any period that ends during the withholding 
period

• Judicial Counsel forms generally mandatory

• Must serve employer within 180 days of issuance of writ of execution

• Employer serves employee within 10 days



LETTER TO REGISTRED PROCESS SERVER



LETTER TO SHERIFF



APPLICATION FOR 
EARNINGS 
WITHOLDING ORDER
(WG-001)



EARNINGS WITHOLDING ORDER
(WG-002)



EMPLOYEE INSTRUCTIONS
(WG-003)



EXEMPTIONS FROM THE ENFORCEMENT OF JUDGMENTS
(EJ-155)



CURRENT DOLLAR AMOUNTS OF EXEMPTIONS FROM ENFORCEMENT
(EJ-156)



CLAIM OF EXEMPTION 
Wage Garnishment
(WG-006)



FINANCIAL STATEMENT
(WG-007/EJ-165)



EMPLOYER’S RETURN
(WG-005)



CONFIDENTIAL STATEMENT 
OF JUDGMENT DEBTOR’S 
SOCIAL SECURITY NUMBER
(WG-035)



MEMORANDUM OF COSTS AFTER JUDGMENT, 
ACKNOWLEDGMENT OF CREDIT, AND DECLARATION 
OF ACCRUED INTEREST 
(MC-012)

• Costs after judgment may be recovered under CCP 685.070

• Before judgment satisfied and within the prior 2 years

• No Filing Fee

• Serve on Judgment Debtor(s)

• Service triggers 10 day time limit for motion to tax costs

• Can include attorney fees if included in judgment based on contract 
provision for fees (CCP 685.040)



MEMORANDUM OF COSTS AFTER JUDGMENT, etc.
(MC-012)



900 Howe Ave., Suite 250
Sacramento, CA 95825

Telephone: (916) 446-0790
Facsimile: (916) 446-0791

www.swllplaw.com
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