CONSUMER BANKRUPTCY:
The Coming Storm
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“The only man who sticks closer to
you in adversity than a friend is a
creditor”
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-Estate Planning

-Probate

-Family Law

-Tort Claims (P1, Medical Device, Class Actions)
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Starting Your Own Bankruptcy Practice
Further Questions & Comments




e |ssues in Non-Bankruptcy Settings:
Estate Planning

Transfers
Trusts 11 U.S.C. § 548(e)
-- Revocable
--Irrevocable
-transfers within 10 yrs. before BK
-intent to hinder, delay, or defraud
-self-settled trust
-Debtor beneficiary
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=  |Issues in Non-Bankruptcy Settings:
Probate

--Passing Before Bankruptcy
--Passing During Bankruptcy
-Ways to complete bankruptcy

-FRCP 25 (7025) (Real Party in Interest)

--Debtor Inheriting §541(a)(5)(A) (180-day rule)
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w  Issues in Non-Bankruptcy Settings:
Family Law

--BK Before Divorce (§541(a)(5)(B),180-day rule}

--BK After Divorce (avoidances of transfers
during divorce)

--BK During Divorce (§541(a)(5)(B),180-day rule)
Other issues: automatic stay (§ 362(b)(2)(A))




e~ |ssues in Non-Bankruptcy Settings:
Tort Claims (PI, Class Actions ...)

--Typically Forgotten to be Disclosed in BK
--Trustee/Estate owns them

(who are you working for?)

--Exemption Issues
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@ Who Should File the Bankruptcy

--Consumer vs. Business

--Chapter 7 (qualification issues, §707(b))
--Chapter 11 (plan)
--Chapter 13 (plan)

Sanctions (§329 & Inherent Sanction Authority)

Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991). Authority
covers broad range of conduct, beyond violation of an order.

y 3.
w Referrals
--Consumer vs. Business
--Chapter 7
--Chapter 11
--Chapter 13
A




w  Starting Your Own Bankruptcy
Practice

--The Bankruptcy Bar
--The Bankruptcy Court
-rigidity, close scrutiny, rulings
--The Trustee
-Chapter 7 Trustee
-Chapter 13 Trustee
--The U.S. Trustee
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mw  Further Questions & Comments




