
Attachment 4 - AFFIRMATIVE DEFENSES 
Check boxes that apply to your case and complete appropriate text boxes. These defenses are not an exhaustive list of 
defenses that may be raised, and should not be considered to construe legal advice or be used as a substitute for your 
own research or the advice of an attorney. 

D Ambiguity: The defendant asserts that the plaintiff did not clearly state the amount or issues in this case, making it
difficult for the defendant to respond. The defendant requests that the court grant leave to amend this Answer to allow 
additional defenses once additional information is discovered that will allow any additional defenses to be known by the 
defendant. 

D Failure to State a Cause of Action: The defendant asserts that the plaintiff has failed to state an essential element 
for one or more of its causes of action, specifically: 

D Breach of Contract 
D The plaintiff is not the original creditor and did not state 

D who the original owner of the account was. 
D it is now the legal owner of this account and has a right to sue on it. 

D The plaintiff did not state the date the contract was entered into. 
D The plaintiff did not state the date the contract was breached or otherwise not complied with. 
D The plaintiff failed to adequately describe the material terms of the contract or attach a copy of the 

contract as an exhibit to the complaint. 
D Other: 

D Common Counts 
D The plaintiff is not the original creditor, and did not state: 

D who the original owner of the account was. 
D it is now the legal owner of this account and has the right to sue on it. 

D Other: 

D Fraud 
D The plaintiff failed to specifically allege the representations that supposedly constituted the fraud. 
D The plaintiff failed to specifically allege the person or persons who made the supposedly fraudulent 

representations or promises. 
D Other: 

D Other: 

D Running of the Statute of Limitations: The defendant asserts that recovery in this case is barred by the statute of 
limitations as the time, as follows: 

D Written Contract/Open Book Account/ Account Stated (California Law)- the Plaintiff has waited more 
than 4 years from the date of breach or last action of the defendant before filing this suit, and recovery is 
therefore barred under Code of Civil Procedure §§337-337a. 

D Oral Contract (California Law)- the Plaintiff has waited more than 2 years from the date of breach or last 
action of the defendant before filing this suit, and recovery is therefore barred under Code of Civil Procedure 
§339.

D Written Contract/Open Book Account/ Account Stated (Delaware Law)- The written contract 
between the plaintiff or plaintiff's assignor and the defendant contains a choice of law provision requiring all 
matters to be decided under the laws of Delaware. Pursuant to Delaware Code Ann. Tit. 10 §8106, the 
plaintiff's time to file this lawsuit expired three years after the date of breach or last activity by the defendant. 

D Fraud- The plaintiff has waited more than three years from the date of the wrongdoing alleged, and is 
therefore any claim for fraud has expired pursuant Code of Civil Procedure §338. 

D Other-
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D Recoupment: The plaintiff Debt Collection Agency and/or its Attorney who regularly collects debt for it are subject to 
the Rosenthal Fair Debt Collection Act ("RFDCA")- Civil Code §1788 et. seq. and/or the California Business and Professions 
Code §6077.5 et. seq.) By violating these laws, as listed below, it must pay back any out-of-pocket expenses defendant 
paid due to these violations: If the defendant shows plaintiff intentionally violated the law, plaintiff must also pay up to 
$1,000 for each violation. These sums off-set (reduce or eliminate) defendant's debt, if any. (§1788.30(a)-(g)). 
Specifically, it is alleged: 

D the plaintiff or plaintiff's attorney did not disclose in its initial communication with the defendant that it was 
trying to collect a debt and that any information obtained would be used for that purpose (15 USC 
§1692e(ll))

D the plaintiff or plaintiff's attorney did not give the defendant: 
D a debt validation notice at all (15 USC §1692g; Bus. & Prof. Code §6077.5(g)) 
D a debt validation notice at the same time or within five days of its initial communication with the 

defendant (15 USC §1692g(a)(l)-(5) 
D the loan was secured by a motor vehicle that was repossessed by the plaintiff, but the plaintiff or plaintiff's 

assignor failed to: 
D send a notice of intention to sell the vehicle as required under Civil Code §2983.2. 

D include in the notice of intention to sell that the defendant had a right to redeem the motor vehicle by 
paying in full the indebtedness evidenced by the contract until the expiration of 15 days from the date of 
giving or mailing the notice with an itemization of the contract balance and of any delinquency, 
collection 

D Additional Defenses: The defendant additionally raises the following, separately stated additional defenses: 
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