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Notice of Automatic Stay

Filing for bankruptcy immediately stops all attempts to collect debts included in the bankruptcy from you,
including lawsuits. This is known as the “automatic stay.”

Perhaps you have been sued, and are planning to file for bankruptcy. Or maybe you are already in bankruptcy,
and you have received a summons and complaint. Either way, you need to let the plaintiff and the Superior
Court know about the bankruptcy so the state case is put on hold. The federal court trumps the state court, but
the only way the state court will know about the bankruptcy and stay is if you file a Notice of Stay of
Proceedings (nttp:/mwww.courtinfo.ca.gov/formsfillable/cm180.pdf) (CM-180). This guide explains the process and contains a
sample of the Notice of Stay of Proceedings (CM-180) and accompanying Proof of Service
(http://www.courtinfo.ca.gov/forms/fillable/pos030.pdf) (POS-030).

Templates and Forms

¢ Notice of Stay of Proceedings (CM-180) (nttps://www.courtinfo.ca.gov/forms/fillable/cm180.pdf)
e Proof of Service by Mail (POS-030) (https://www.courtinfo.ca.gov/forms/fillable/pos030.pdf)

You will need a copy of the first page of your Petition for Bankruptcy, stamped by the court and showing your
case number. Using the information from your bankruptcy case, fill out the Notice of Stay of Proceedings (CM-
180), attach the copy of the Petition for Bankruptcy (first page), and file and serve it in the state court case. If
you have not yet responded to the state court case, you may want to file an Answer along with this notice to
protect yourself in case the bankruptcy is dismissed.

Related Step by Step Guides

(] Responding to a Lawsuit (https://www.saclaw.org/resource_library/responding-to-a-lawsuit/)
e Answer: Contract (https://www.saclaw.org/resource_library/answer-contract/)

More Resources:

(] Bankruptcy Topic Page (https://saclaw.org/legal_topic/bankruptcy/)

Step by Step Instructions

1

Complete the Required Forms

The Judicial Council forms commonly used in this procedure are

¢ Notice of Stay of Proceedings (http://www.courtinfo.ca.gov/forms/fillable/cm180.pdf) (CM-180)
¢ Proof of Service (http://www.courtinfo.ca.gov/formsffillable/pos030.pdf) (POS-030)
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You will also need a copy of your filed Petition for Bankruptcy (first page), showing the date you filed and the
bankruptcy case number.

Sample filled-in forms with instructions are available at the end of this Guide.

2

Prepare Response to State Lawsuit, if Needed

If you have not already filed a response (such as an answer) in the state lawsuit, prepare a response. Contact
the Law Library or an attorney for more information about this step.

If you are a Sacramento County resident, or have a qualifying (https://saclaw.org/self-help/civil-self-help-center/cshc-services/) CaS€
in the Sacramento County Superior Court, SH@LL, the Law Library’s self-help service, may be able to assist
you with preparing the response. For more information, see our SH@LL (Self Help @ the Law Library) page

(https://saclaw.org/services/civil-self-help/) .

3
Make Copies

Make four (4) copies of your Notice of Automatic Stay (CM-180) and the file-stamped copy of your Petition for
Bankruptcy (first page). One of these copies is to be served on the other side’s attorney (or the other party, if
the other side does not have an attorney); the original and the other three copies are to be filed with the court.
Staple each of the copies, but leave the original unstapled. Sacramento County Superior Court uses an
electronic filing system in which documents are scanned in electronically. Stapled originals are not accepted
because the staple will jam in the scanner, damaging both the document and the scanner.

If you are filing an Answer or other response, make four (4) copies of that as well, in the same manner.

4

Have Your Documents Served

The person who is serving your Notice of Automatic Stay for you must complete a proof of service form,
typically, either a Proof of Personal Service (POS-020) or a Proof of Service by First Class Mail (POS-030). For
more information on these proofs of service, see our Guides on Personal Service

(https:/iwww.saclaw.org/resource_library/personal-service/) and Service by Mail (https://www.saclaw.org/resource_library/serving-documents-by-mail/) .

The Proof of Service form should be completely filled out, but not signed. Make a copy of the unsigned Proof
of Service form before proceeding.

The server must then personally deliver or mail a copy of the Notice and Petition along with a copy of the
unsigned Proof of Service on the opposing attorney or self-represented litigant. The unsigned Proof of Service
form can be included as the last page of the packet.
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The person doing the serving then signs the Proof of Service form, and gives the signed Proof of Service to
you.

If you are filing an Answer, have them deliver or mail it as well, and fill out a separate Proof of Service for it.

5
File Your Documents

The Notice of Automatic Stay documents are filed in the drop box in Room 100 in the Sacramento Superior
Court at 720 Ninth Street. Fill out and attach the Civil Document Drop-Off Sheet (nttps:/mww.saccourt.ca.gov/forms/docs/cy-
drop-off-sheet.pdf) , and date stamp the back of the original packet. A supply of Civil Document Drop-Off Sheets and
a date stamp are located near the drop box. Following the instructions posted at the drop box, place the
unstapled original document packet plus three copies of the packet in the drop box, along with a check or
money order for the filing fee, if any. Provide the court with a self-addressed stamped envelope with
sufficient postage to facilitate the return of your documents to you.

The remaining copies of the packet, if any, are for the filing party’s records. The court will process the
paperwork, and return two copies, stamped “Endorsed/Filed,” to the filing party. The court will retain the original
papers for its file.

Put the original signed Proof of Service (POS-030) with your original signed set of papers.
If you are filing an Answer at the same time, file the Answer and its Proof of Service in the same manner.
You May Qualify for a Fee Waiver

Fees: If the Notice of Automatic Stay is the first paper you have filed in this case, or if you are filing an Answer
along with the Notice, there will be a fee, currently ranging from $225-$435. Current fees can be found on the
Sacramento County Court Fee Schedule (https:/www.saccourt.ca.gov/fees/docs/fee-schedule.pdf) .

If you are low income or receive government benefits, you may qualify for a fee waiver. See our Fee Waiver
guide (https://lwww.saclaw.org/resource_library/fee-waiver/) for more information.

For help

For help with bankruptcy:

Bankruptcy Pro Se Assistance Desk

Federal Courthouse, 501 | Street, 3rd Floor, Room 3-210

Fridays, 9:00 a.m.to 12:00 p.m.

Services provided: A volunteer attorney can help select bankruptcy forms, explain your rights and duties during
bankruptcy, and answer questions about procedures.

Debt Collection Defense and Bankruptcy Clinic (Capitol Pro Bono)

517 12t Street

916-551-2102

Services provided: Capitol Pro Bono is a nonprofit agency that provides free civil legal assistance to low-
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income people in Sacramento and surrounding counties. Services include assistance with bankruptcy and
other legal problems associated with collection of debts.

Community Legal Services — McGeorge School of Law — Bankruptcy Clinic

916-340-6080

Services provided: Low-income clients are provided legal representation in Chapter 7 proceedings;
dischargeability proceedings; and legal advice regarding debt collection issues. Intake is open only during
certain times of the year, generally the first two weeks of January and July.

For help responding to a civil Summons and Complaint:
SH@LL (Self-Help at the Law Library) (nttps:/isaclaw.org/services/civil-seli-help/)

609 9th Street, Sacramento CA 95814
(916) 476-2731 (Appointment Request Line)

Services Provided: SH@LL provides general information and basic assistance to self-represented litigants on a
variety of legal issues. All assistance is provided by telephone. Visit “What we can help with
(https://saclaw.org/services/civil-self-help/#canhelp) ” for a list of qualifying cases.

Eligibility: Must be a Sacramento County resident or have a qualifying case (nttps://saclaw.org/services/civil-self-help/#who) N
the Sacramento County Superior Court.
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Samples

CM-180
A o refondant  e——tore 5o 8 Enteryourname, address, and FOR COURT USE ONLY
123 Oak St phone number

Sacramento, CA 9581
TELEPHONE NO 9|6 555-1212 FAX N, (ptonal
E-MAIL ADDR ESS (Opdionsd. In Pro P
ATTORNEY FOR fvamal: 1T IO FCT .-‘-l——.. - % %
BT e T T T T T T En leé In F;rho Per Em dicating
sTREET acoRess: 720 Ninth St. you do nothave alawyer)

LIAILNG ADDRESS \
i g‘:‘;’:o':"[’;“’; GASEI i o Enteraddress and branch
: name of courthouse where
PLAINTIFF/PETITIONER: Acme Credit, Inc. your case is being heard
DEFENDANTHESPCNDENT; Damon Defendant
= CASE NUMBER:
Ent_er name of 34-2010-00012345
plaintiff {the other NOTICE OF STAY OF PROCEEDINGS T Smith
party) andyour oeer: 1
name (defendant) x
reerre—eeerr and to all parties:
Enteryour case

4+ Enteryourname
andcheck (a) and

“the party”

1. Declarant (name) Damon Defendant
a [Z] is [¥] thepaty [] the atlorney fort

b [ is [ the plaintiff or petitioner [ the atte +. The party wha req{ a@nd department
has nol appeared in this case or is not subject to &e;urlsdmm of this court. number.

il number. If known,
= sy enter Judge'sname

2. This case is stayed as follows: |f ) T
i With regard 1o all parties, #—————— If v0U are the only defendant,
IRTRr 2 paen check(a). If not, check™b’ and

3 Wi rd to the followi i ify b
b. [ ith regard to the following parlies {specify by| enter yourname

3. Reason for the stay:

a Automatic stay caused by a filing in another court. (Altach a copy of the Notice of Commencement of Case, the
bankruplicy petition, or other document showing that the stay is in effect, and showing the court, case number,

deblor, and petitioners.)

b. [_] Orderof afederal court or of a higher Geal Check{a) and attach the file-stamped
€[] Contractual arbitration under Code of Civil P Bankruptey Petition (first page) Hing
=l

arbitratian,)
Arbitration of attorney fees and costs under Business and Professions Code section 8201, (Attach a copy of the
client's request for arbitration showing filing and service.)

e. [] other

| declare under penalty of perjury under the laws of the State of California that the foregeing is true and correct,

d.

Date: November 24, 2010

Damon Defendant 4 F! @m’m &, 2
/ [TYPE GR PRINT MAVIE OF DECLARANT) v

Enterthe date and
type your name
Page 101
Fom Adoeid o ackaioy Use NOTICE OF STAY OF PROGEEDINGS e oo

CR-100 [Rev January 1, 2007]
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B | (Official Form 1) (1/08) | 5%

United States Bankruptey Court
Northern District of California

Voluntary Petition

Tm- ¥ banr (1F il enter Lash, F |, MIAGIE):

H:\Ilmnﬂumuﬂdbymm".m_'.;m.

{include married, maiden, and trade mames):
NiA

T “Snvwaren) {Lagt, First, Middicy

_Alrm'hhmwdbymnmumhmms;rm

(include married, maiden, and trade rames):

g

Last four digits of Soc, See. or Indvidual- Taxpayer 1., (ITIN) NoJComplete EIN
(g than one, seate all):

Last four digits of So¢. Séc. or [advidual-Taxpayer LD, (ITIN) No./Comphete EIN
{ m thian one, state all);

Street Address of Debtor (No. and Street, City, a0d State):

s1 uu{ 1ON,CALIFORNIA

Stroet Address of Joint Debior (No. and Strect, City, and State):
i -
STOCKTON,CALIFU v,

[ CODESS209]
mfm»: of the Principal Place of Business: w jm« of the Prncipal Place of Busincss:
Malling Address of Debtor (if dilferent from stroet sddress): Mailing, Address of Joini Debtor (If differcnt from sireet address):
F CODE fpconE ]
Location of Frincipal Assets of Business Debior (if different from street address shove):
[iPCODE ]
Type of Debltor Nature of Busioess Chapter of Bankruptey Code Under Which
{Form of Organization) (Check ooe box.) the Perdtion s Filed (Check one box.)
{Check one box.)
B Health Care Business @  Chapter? [ Chapter 15 Peition for
o individusl {includes Joint Debeors) Single Asset Real Estate a3 definedin | (] Chapter 9 Recognition of a Foreign
See Exhibir D on page 2 of this form, 11 USC. § 101(518) E Chapter 11 Main Proceeding
O Corporation (includes LLC and LLPY O Raitroad Chapter 12 [0 Chapter 13 Pedition for
[0 Parmership Stockbroker O Chapter 13 Recognition of a Forel g
0 Other (I debtor is not one of the sbove entities, Commodity Broker Nonmain Proceeding
check this box and state type of entity balow.) Clearing Bank
[0 Other Nature of Debts
(Check onc bax.)
‘Taz-Excmpt Entity
{Check box, if applicable.) B Debts are primanly consumer [ Del:umpdmnl)‘
debts, defined in 11 US.C. busicas debts
[0  Debtor is & tax-exempt organization § 101(8) as “incurred by an
under Titke 26 of the United States individual primarily for o
Code (the Intermal Revenue Code), nal, family, or bouse- "
Em Attach th e file-stamped

Filing Fee (Check one box )
[ Full Filing Fec attached,
[ Filing Fee to be paid in to individuals oaly). Must sttsch
signed application for the count’s consideration certifying thal the debtor is
unable to pay fec cxcept in installments, Rule 1006(b). See Official Form 3A.

Chapter 11 Debtors
Check one box:
[ Debtor is s small business debtor as defined in

[0 Deblor is not a small business deblor a4 defined

Check If:
[0 Debior's aggregate noncontingent liquidated def

stamp andcase
number,

Banlauptcy Petition
{first page). Besure
that it displays the court

[0 Filing Fee waiver (appli welzw'l dividusls only). Must hsdmum-u]mlmmnlm
sttach signed appl for the court’ See Official Form 38, T
Check al applicable baxes:
O A plan is being filed with this petition.
(m] fihe Jicited then from ghe or more classes
of mmhmmuuuﬂl""" bl
Sttt s 10-
E_ Debtor estimates that flands will b eredito
mwmmﬂwwmﬂMh«MMMWﬁwpﬂd.Mmllhmm-n
distribution to unsecured creditoss.
Estimated Number of Creditors
=4 o 0 O 0 o ] o =]
149 5099 100199 200999 1,000- 5001- 10,001- 25,001- 50,001~
5,000 10,000 25,000 50,000 109,000 '
L....... moeling notice to be mal
Estimated Asiets CHRPTER' 7 COUNTY: SAW JoRouIN|
] | o =] o
S0l $50001l0 $100001to 5500001 §1000001 $10000001 SS0000001 Sioogoncor ssooeo, FILED 2/18/10 - 2:27 PH
$S0000  $100000  $500,000 oSl 1w $10 10 850 10 5100 10 8500 51 billi nmu'mm
million ___million million million million CLERH, U.5, BRMKRUPTCY COURT
B g B amaE s
m] a [m] v
S0t S500016 S10000its SS0D00I  S1000,001 S10.000,001 $S0.000001  $100,000,001 |-.ﬂl 1]
50000 $100000  §500000 oSl w10 1o $50 0 $100 1o $500 1051 billi,

million million millida

million

million
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POS-030

ATTORNEY DR PARTY WITHOUT ATTORNEY (Name, Stefe Sar numder, and adciress):
Damon Defendant

123 Main St.
Sacramento, CA 95814 g—————_]

Enteryourname, address,

and phonenumber
_ rewepnone n0:9]6-555-1212 FAX HO, (Cplionel):
E-MAIL ADDRESS (Optonal) - —
artonney For s In Pro Per Enter’In Pro Per” (indicating
SUPERIOR COURT OF CALIFORNIATCOUNTY oF | ¥0U do nothave alawyer)

stree aoness: 720 Ninth St.

FOR COURT USE ONLY

MAILING ADDRESS:
v ano ze cooe: Sacramento, CA 958%\
saacmawe Gordon D. Schaber Sacramento County Co Ental addrass and branch

; name of courthouse where
PETIMONERPLANTIFE: Acme Credit Inc your case is being heard

RESPONDENT/DEFENDANT:Damon Debtor |

Enter name of plaintiff{the other

the following documents (specify);

PROOF OF SERVICE BY FIRY Party) andyourname (defendant) 2010-00012345
T
(Do not use this Proof of Service to show service of a S and Complaint.)

1. lam over 18 years of age and not a party to this action, | am a resident of or employed in the county where the maiIJnE\
ook place,

2. My residence or business address is: ES :ﬁg&gfﬂ rcase
2950 & *———1 Enterinformation about server '
Sacramento, CA 95814

3. On (date):Oct, 15,2010 I mailed from (city and state): Sacramento, CA

Notice of Stay of Proceedings

Enter date and place of mailing

[J The docume| Entername(s) of of Service by First-Class Mail—Civil (Documents Served)
{form POS-01 4o, cuments(s) served

4, |served the docu and (check ons).
a. [/ depositing the sealed envelope with the United States Postal Service with the postage fully prepald.

b. [ placing the envelope for collection and mailing following cur ordinary business practices. | am readily familiar with this

5. The envelope was addressed and mailed as follows: ruesfgiléisfgil;fl il
a. Name of person served: Anna Attorney I -

buslinegg's practice for collecting and processing correspondence for mailing. On the same day that correspondence is
p!am%mmmw : —— PlSenvicain
a sealed envelope with postage fully prepaid. Checkbox (a) if deposited in

b. Address of person served:

none, other party)

] The name and address of each parson to whom | mailed the document}

The Law Offices of Anna Attorney
456 First St. \

Entername and address of person
Siscmeno, CA 3014 served (other party's attorney, or if

by First-Class Mail—Civil (Persons Served) (POS-030(P)).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct,

Serverwill sign here

Date: Oct. 15,2010 Date anfd type Ster putting
name of senver
Susan Server 1 ’ / document(s)in mail
(rvPE 0 PRINT Nad® GF PERBON COMPLETING THIS FORM) T (moNATURE OF v
SO Appitises for Ogiog Ui PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL Coda ol Cik Procades, B 1013, 10138
POBLN) (v Swraaey 3, 7008 {Proof of Service) o

Notice of Stay of Proceedings — Proof of Service
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