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Debtor's Examination

A debtor’s examination, also known as an order of examination, is often a preliminary step before
initiating collection efforts.

This examination is a formal court proceeding in which the judgment creditor may question the
debtor to obtain information about the location and value of the judgment debtor’s assets,
including paychecks and other sources of income, bank accounts, stocks and other investments,
and personal and real property.

Note: A different set of rules and forms for debtor’s examinations apply to consumer debt
judgments awarded after Jan. 1, 2025. “Consumer debt” is often credit card debt, but it can be
any debt for personal, family, or household purposes (not including rent). The Judgment (JUD-
100), item 7 (in civil cases) or Notice of Entry of Judgment (SC-130 or SC-200) item 9 or 10 (in
small claims cases) will indicate if it includes consumer debt. See “How to Get a Debtor’s
Examination in Consumer Debt Cases (https://selfhelp.courts.ca.gov/civil-lawsuit/judgment/collect/ask-debtor-exam-
consumer-debt) ” from the Judicial Council’s self-help site for more details.

Templates and Forms

e Application and Order for Appearance and Examination (EJ-125)
(https://www.courts.ca.gov/documents/ej125.pdf)

e Attached Declaration (MC-031) (https://www.courts.ca.gov/documents/mc031.pdf)
e Civil Bench Warrant Local Form - (CV\E-127A) (https://www.saccourt.ca.gov/forms/docs/cv-127a.pdf)
e Sheriff's Instructions (SER-001) (https://www.courts.ca.gov/documents/ser001.pdf)

This procedure may also be used to question a third party who may be in possession of the
judgment debtor’s assets, or owe debts to the judgment debtor.

For a complete list of our guides and videos on enforcement of judgments, visit our Enforcing
Judgments topic Page. (https://saclaw.org/legal topic/enforcing-a-courts-judgment/)

Before you begin filling out your forms, you will also need a file-stamped copy of your judgment.
Note: If your judgment was issued before Nov. 13, 2007, you must order it ahead of
time. This will take at least 10 days. See Court Records and Certified Copies of Documents
(http://www.saccourt.ca.gov/civil/file-status.aspx) for more information.
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Step-by-Step Instructions

@ Complete the Form and Call to Reserve a Hearing Date

Fill out the Application and Order for Appearance and Examination (EJ-125). A sample with
instructions is located at the end of this guide.

To examine a third party (someone who is not a named party in the case), you must attach a
declaration indicating that you believe the third party is in possession of the debtor’s assets or is
indebted to the judgment debtor in an amount exceeding two hundred fifty dollars ($250), and
describing the basis of your belief. You may write your declaration on this Judicial Council form:
Attached Declaration (MC-031) (http://www.courts.ca.gov/documents/mc031.pdf) .

The declaration must be attached to your application.

In Sacramento County, orders of examination are currently held on Fridays between 9:00 a.m.
and 12:00 p.m. Reserve your date and time before filing your documents by calling the
Department 11B clerk at 916-874-7561. The date will be a minimum of 45 days after you file your
papers, and may be longer. You may be given a choice of dates, so have your calendar handy.

From time to time, Sacramento changes which department is assignhed the Order of Examination
Calendar. For current info and details about reserving dates, visit the Sacramento County Court’s
Orders of Examination Page (https://www.saccourt.ca.gov/civil/orders-of-examination.aspx) .

Write the date you are assigned on the Application and Order for Appearance and Examination
(EJ-125).

@ File Your Forms

To obtain your Order for Appearance and Examination, file the following items with the court:

e Application and Order for Appearance and Examination (EJ-125), including the Attached
Declaration (MC-031), if needed (original + 2 copies).
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e If your judgment was issued before Nov. 13, 2007, include a file-endorsed (stamped) copy
of it.

e Filing fee, check or money order only ($60 per application when this was updated; see the
Sacramento Court’s Fee Schedule (http://www.saccourt.ca.gov/fees/docs/fee-schedule.pdf) fOr current fees).

e Self-addressed, stamped envelope, if you would like the clerk to mail you a signed copy of
the order.

You may file these documents in person in the Dropbox in the filing room on the second floor of
the Tani G. Cantil-Sakauye Courthouse (500 G Street). If you do, mark on the cover sheet
whether you want to pick the paperwork up from the court or have the clerk mail it to you. You
may also file by mail. If you file by mail, please allow extra time for processing your paperwork.

After receiving your documents, the clerk will forward them to the judge for signature. Once
signed, the clerk will mail you a copy, if you provided a self-addressed, stamped envelope.
Otherwise, you may print a copy of the signed Application and Order for Appearance and
Examination (EJ-125) from the court’s website.

@ Have Your Order Personally Served

You must have the order served at least 30 calendar days before the date of examination if
examining the judgment debtor, or at least 10 calendar days before the date of the
examination if examining a third person. If the examination is of a third person, you must also
have a copy of the order served personally or by mail on the judgment debtor at least 10
calendar days before the date of examination.

If you want the option of having a bench warrant issued if the examinee does not appear,
service must be made in person by a sheriff or a registered process server. To have
your documents served by the Sacramento County Sheriff’s Department, submit the following
documents to the Sheriff’s Civil Bureau at 2969 Prospect Park Drive, Suite 200, Rancho Cordova
CA 95670:

(] Request for Sheriff to Serve Court Papers (https://www.courts.ca.gov/documents/ser001.pdf) (SER-OOl)
e Application and Order for Appearance and Examination (EJ-125) signed by the judge
(original + 1 copy)
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e Fee for service (currently $50; see Sacramento Sheriff Fee Schedule
(https://www.sacsheriff.com/documents/civil/FEE%20SCHEDULE%20-%202025.pdf) for current fees)

After serving your documents, the Sheriff will mail the proof of service to you. If you hire a
registered process server, ask that the proof of service be returned to you, rather than the court.
You must file the proof of service in Department 11B on the day of your hearing (Local Rule 2.10

(https://www.saccourt.ca.gov/local-rules/docs/local-rules.pdf) )

@ Attend the Hearing

When you arrive at the courthouse, check in with the clerk in Department 11B, and turn in your
proof of service. The judgment debtor or third-party examinee will be given an oath, and the
examination will be conducted privately between the parties. There is no court reporter provided
for this type of hearing, but you may hire one if you wish. Court reporters can be found in the
yellow pages under “Court Reporters” or “Legal Services,” or from the National Court Reporters
Association’s online directory. (https://www.ncra.org/ncra-prolink)

Be sure to have questions prepared ahead of time, to ensure you don’t forget anything.
Finding Sample Questions to Ask the Examinee
These resources have examples of the questions that can be helpful:

e California Courts Self-Help Website - Sample Questions to Ask a Debtor
(https://www.courts.ca.gov/11328.htm)

e How to Collect When You Win a Lawsuit in California KFC 1065 .Z9 H69 Appendix

e Enforcing Civil Money Judgments, KFC 1065 .065 Appendix D

@ If the Examinee Does Not Show Up

If you have filed a proper proof of service showing that the examinee was served in a timely
manner by a sheriff or registered process server, the court will order the issuance of a bench
warrant for the examinee’s failure to appear (CCP §§ 708.170(a)(1)(A), 708.170(a)(1)(B)
(http://leginfo.legislature.ca.gov/faces/codes displaySection.xhtml?lawCode=CCP&sectionNum=708.170.) ) To have the warrant
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issued, you must submit the following Sacramento County local forms to the court:

e Civil Bench Warrant (CV/E-127A) (http://www.saccourt.ca.gov/forms/docs/cv-127a.pdf) (original + 2 copies)

e SER-001 Request for Service (https://www.courts.ca.gov/documents/ser001.pdf) of the bench warrant
(original + 2 copies)

e Sheriff's fee for service (currently $50 or $140 per warrant, depending on the court’s order;
see Sacramento Sheriff Fee Schedule (https://www.sacsheriff.com/documents/civil/FEE%20SCHEDULE.RC.pdf) for
up-to-date fee)

e Self-addressed, stamped envelope, if you would like a copy returned to you

After receiving your documents, the clerk will have the warrant signed by the judge, and will
forward the original to the Sheriff’s Department for service. Once the warrant is served, the court
will set a hearing date for the debtor to respond to their failure to appear at the originally
scheduled hearing, and will notify you of the hearing date. You will need to appear at that
hearing to conduct the debtor examination.

@ Begin Your Collection Efforts

Once you have obtained information about the judgment debtor’s assets, you may begin your
collection efforts. There are numerous ways a judgment creditor may collect from a judgment
debtor. The method(s) used depend on the judgment debtor’s assets. For more information about
collection methods, see our series of Step-by-Step guides on Collecting Judgments

(https://www.saclaw.org/legal topic/enforcing-a-courts-judgment/) .

FOR MORE INFORMATION

On the Web:

California Courts Self-Help Website - Get Information about the Debtor’s Assets
(https://selfhelp.courts.ca.gov/civil-lawsuit/judgment/collect/ask-debtor-exam)

California Courts Self-Help Website - Sample Questions to Ask a Debtor

(https://selfhelp.courts.ca.gov/civil-lawsuit/judgment/collect/debtor-exam-questions)

Sacramento County Superior Court - Orders of Examination

(https://www.saccourt.ca.gov/civil/orders-of-examination.aspx)
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Consumer debt cases:

California Courts Self-Help Website - How to Get a Debtor’'s Examination in Consumer Debt Cases

(https://selfhelp.courts.ca.gov/civil-lawsuit/judgment/collect/ask-debtor-exam-consumer-debt)

At the Law Library:

California Forms of Pleading and Practice KFC 1010 .A65 C3 (Ready Reference) Chap. 254
Electronic Access: On the Law Library’s computers, using Lexis Advance.

California Practice Guide: Enforcing Judgments and Debts KFC 1065 .A9 S3 Chap. 6G

Debt Collection Practice in California KFC 256 .C83 Chap. 8
Electronic Access: On the Law Library’s computers, using OnLaw.

Enforcing Civil Money Judgments: Here’s How and When to Do It KFC 1065 .065
Electronic Access: On the Law Library’s computers, using OnLaw.

How to Collect When You Win a Lawsuit KFC 1065 .Z9 S25 Chap. 6

Matthew Bender Practice Guide. California Debt Collection and Enforcement of
Judgments KFC 1065 .E5 M38 Chap. 10
Electronic Access: On the Law Library’s computers, using Lexis Advance.

Witkin’s California Procedure KFC 995 W58 (Ready Reference) Chap. 10
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