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Claim of Exemption — Bank Levy

If you receive notice from your bank that funds have been withdrawn due to a court judgment (“levied”), and
you want to object, act fast. You have 15 days (20 days, if you were served by mail) to file a Claim of
Exemption. Here’s how.

Templates and Forms

e Claim of Exemption (EJ-160) (http://www.courts.ca.gov/documents/ej160.pdf)
¢ Financial Statement (WG-007/EJ-165) (http://www.courts.ca.gov/documents/ej165.pdf)
e Declaration (MC-030) (http://www.courts.ca.gov/documents/mc030.pdf)

Creditors commonly collect on court judgments by levying, or seizing, funds from a debtor’s bank or credit
union accounts. To levy an account, the creditor must have a valid court judgment against you. The creditor
must then ask the court for a Writ of Execution, which is an order directing the Sheriff to enforce the judgment,
and hire the sheriff or a process server to serve your bank or credit union. The bank provide you with a Notice
of Levy (EJ-150) to let you know. The bank or sheriff will hold the seized funds for up to 20 days, allowing you
the opportunity to seek to stop or reduce the levy by filing a Claim of Exemption (EJ-160).

For a complete list of our guides and videos on enforcement of judgments, visit our Enforcing
Judgments topic Page. (https://saclaw.org/legal_topic/enforcing-a-courts-judgment/)

NOTE: If the judgment was obtained by default, you may be able to ask the court to set aside the judgment,
and allow you to present a defense to the claim. This is a separate process and will not stop the levy! For
more information, see the Step-by-Step guide on Relief from Default Judgments
(https://www.saclaw.org/resource_library/motion-to-set-aside-relief-from-default-judgment/) ON OUrI website.

Upon receiving the order to levy, the bank will typically freeze the funds in the affected account(s) (up to the
amount of levy), or will give those funds to the sheriff. Only funds in the account at the time of the levy will be
frozen or seized. (For this reason, creditors often levy accounts after the first of the month when most people
have just received paychecks.) You will receive a Notice of Levy (EJ-150) along with other documents to alert
you to the levy.

IMPORTANT: Remember, once you receive these documents you have 15 days (20 days, if you were served
by mail) to file your Claim of Exemption (EJ-160), Financial Statement (WG-007/EJ-165) and Declaration (MC-
030) with the sheriff's department listed on the Notice of Levy (EJ-150). If you mail it by a service that gives
you a tracking number, such as USPS Priority Mail, the postmark date counts as the date of “filing.” Otherwise,
the date the Sheriff receives it is the date of filing.
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There are a number of exemptions for different types of income which may apply to lessen or halt the bank
levy. Important ones include Social Security payments, pension and government benefits. In addition, if you
can show that the money in the account is needed for the basic necessities of life, it will be exempt.

[ ]
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Exemptions List

One of the documents that you should receive with your Notice of Levy (EJ-150) is Exemptions from the
Enforcement of Judgments (EJ-155). This form lists the various asset types that may be exempt from
collection. An adaptation of this document, with hyperlinks to the applicable code sections, is available on the
Law Library’s website (https:/mwww.saclaw.org/resource_library/exemption-from-the-enforcement-of-judgments/) . It iS very important to
read and understand the specific exemption(s) that may apply to you, because not all of these exemptions are
complete (for example, employment wages are only 80% exempt), and some have limits on the amount of the
exemption (for example, $8625 in a vehicle’s equity is exempt).

Automatic Exemptions

Automatic exemptions: Pension payments and government benefits are automatically exempt as long as
they are direct-deposited into your account. Up to $4400 in Social Security funds ($6575 if two payees use the
account) and up to $2175 in other benefits ($3250 for two payees using the same account) is shielded from
being frozen by the bank or seized by the sheriff. These amounts are adjusted annually.

If a judgment creditor attempts to levy your bank account, you will be mailed a Notice of Levy (EJ-150), along
with some other informational documents.

The court may order some or all of the funds in an account exempt if:

e The money in the account is from a source that is exempt by law. Social Security is one example, but
there are many others; or
e The money in the account is required for the basic necessities of life.

Even if the court orders funds in the account exempt from collection, the judgment still exists, and will continue
to accrue 10% simple interest each year (5% for judgments entered after January 1, 2023 for medical
expenses or personal debt).

Recent Changes Protecting Debtors

Effective Sept. 1, 2020: California law exempts a minimum amount in one account, regardless of its source.
(Exception: if the debt is for child or spousal support (alimony), or for wages you owe someone, this exemption
does not apply.) This amount changes annually on July 1. For the period of July 1, 2024 — June 30, 2025, the
exempt amount is $2170. If the exemption for public benefits or pensions is larger, that exemption applies
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instead.

This new exemption is limited to one (1) bank account per debtor. If you have more than one account, and
want to specify which account is protected by the automatic exemption, you may file an application with the
court, using the forms Ex Parte Application for Order on Deposit Account Exemption
(https://www.courts.ca.gov/documents/ej157.pdf) (EJ-157), Declaration Regarding Notice and Service for Ex Parte
IApplication for Order on Deposit Account Exemption (nttps:/imwww.courts.ca.gov/documents/ej158.pdf) (EJ-158), and
Order on Application for Designation of Deposit Account Exemption (https:/www.courts.ca.gov/idocuments/ej159.pdf) (EJ-
159).

If you do not specify, the bank will decide which account is exempt.
o

Before filling out the forms, gather the following information:

Notice of Levy

Have a copy of the Notice of Levy handy so you have all the info about the case and the levying account.

Three months of bank statements

You will need to submit proof of the sources of the money in your bank account and your monthly expenses.

At least one month of pay stubs

If your income varies from month to month, more pay stubs will be required. You will need these to list your
income, deductions for taxes and other deductions, and total take-home pay.

List of monthly expenses

Expenses for you, your spouse, and other dependents. Expenses include rent or house payments, food,
utilities, clothing, insurance, child care or school, transportation, existing debt payments, etc.
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Step-by-Step Instructions

1. Complete the Necessary Forms

The forms commonly used in this procedure are:

e Claim of Exemption (EJ-lGO) (http://www.courts.ca.gov/documents/ej160.pdf)

¢ Financial Statement (WG-007/EJ-165) (http://www.courts.ca.gov/documents/ej165.pdf) (if you're claiming the funds are
necessary for the basic necessities of life)

e Declaration (MC-O30) (http://www.courts.ca.gov/documents/mc030.pdf)

Sample completed forms with instructions are included at the end of this guide.

2. Copying and Assembling

Make two copies of each:

¢ Claim of Exemption (EJ-160)
¢ Financial Statement (WG-007/EJ-165) (if applicable)
¢ Declaration (MC-030)

If you are submitting a Financial Statement (WG-007/EJ-165), attach one copy to each copy of your Claim of
Exemption (EJ-160).

3. Turnin Your Papers

Turn in your papers from Step 3 to the levying officer listed on the Notice of Levy (EJ-150). This is usually the
sheriff's department. Deadline: 15 days to do this (20 if you were served by mail). If you send in your forms by
mail, you must send them before the last day:

o Delivered in person: must be received by close of business on or before the last day

o Mail: must be received by the sheriff by close of business on or before the last day, so mail at least a few
days ahead, or use trackable mail

o Trackable mail (certified mail or a delivery service): must be postmarked on or before the last day.

The sheriff will mail one copy to the judgment creditor and keep the second. Keep the other copy you made in
Step 2 for your records.

Page 4
This information is not legal advice. Your case may need additional or different actions.


http://www.courts.ca.gov/documents/ej160.pdf
http://www.courts.ca.gov/documents/ej165.pdf
http://www.courts.ca.gov/documents/mc030.pdf

L J SACRAMENTO COUNTY SACRAMENTO COUNTY PUBLIC LAW LIBRARY
\f J PUBLICLAW LIBRARY 609 9th St Sacramento, CA 95814 | 916-874-6012 | saclaw.org

4. Creditor Can Oppose the Claim of Exemption

The levied money will be held until either: 1) 10 days go by and the creditor does not oppose your claim of
exemption; or 2) the judge makes a decision on the claim of exemption. If the creditor does not oppose your
claim of exemption, the garnished money will be returned to you.

If the creditor opposes your claim of exemption, you will receive a Notice of Opposition to Claim of Exemption
(EJ-170) and Notice of Hearing on Claim of Exemption (EJ-175) that will set a court date for a judge to make a
decision, probably within the month. You do not need to file anything; the judge will rely on your Claim of
Exemption.

5. Checking the Tentative Ruling the Day Before the Hearing

In Sacramento (and most counties), the judges read the papers and decide how they are going to rule ahead
of time. Then their decisions are posted on the court’s online case portal (https:/www.saccourt.ca.govlindexes/new-portal-
info.aspx) at 2 p.m. the business day before the hearing date. The parties must check the tentative ruling online
or call the department to hear the decision.

If You Agree With The Tentative Ruling...

You do not need to do anything. If the other party disagrees, they must contact you and the court by 4:00 pm
the same day. If the other party does not contact you by 4:00 pm, the Tentative Ruling will become the order of
the Court at the hearing.

If You Disagree With The Tentative Ruling...
Call the opposing party by 4:00 p.m. and tell them that you are appearing, and that they can appear via Zoom.

Call the Law and Motion Oral Argument Request Line at (916) 874-2615 by 4:00 p.m. Leave a message with
the following information: 1. Your name, and that you want to appear; the item number (to the left of your case
number on the Tentative Ruling); that you have let the other parties know you are appearing, and that they can
appear via Zoom.

More info: How to Look Up a Tentative Ruling and Attend a Hearing (https://saclaw.org/resource_library/tentative-
rulings-in-sacramento-court/)

If Neither Party Calls...

If neither you nor the opposing party requests oral argument, the court will simply make the tentative ruling the
official order of the court. If you go to court anyway, you will find that the hearing is cancelled.
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6. Attending the Hearing

If you or the other party request oral argument, arrive or log onto Zoom early. There will probably be other
cases scheduled at the same time; there is usually a list posted on the wall outside the courtroom that lists the
order in which cases will be heard. Go into the courtroom or Zoom waiting room and check in with the bailiff or
clerk.

Remote (Video or Telephone) Hearings are an Option

For most types of motions, you can appear remotely by connecting on the Zoom app. The tentative ruling will
explain how to connect.

When your name is called, be ready to speak and to answer any questions the judge has. You will only have a
few minutes. After both sides speak, the judge may make a decision right away, or may “take it under
consideration” and mail out the decision in a few days.

For help

SH@LL (Self-Help at the Law Library) (nttps:/isaclaw.org/services/civil-seli-help/)
609 9t Street, Sacramento CA 95814
(916) 476-2731 (Appointment Request Line)

Services Provided: SH@LL provides general information and basic assistance to self-represented litigants on
a variety of legal issues. All assistance is provided by telephone. Visit “What we can help with
(https://saclaw.org/services/civil-self-helpt#canhelp) ” for a list of qualifying cases.

Eligibility: Must be a Sacramento County resident or have a qualifying case (nttps:/isaclaw.org/services/civil-self-help/#who) N
the Sacramento County Superior Court.

For assistance with a Claim of Exemption- Bank Levy, you must provide:

¢ Notice of Levy

¢ Three months of bank statements issued prior to and including or ending with the levy date
¢ At least one month of pay stubs (more if income varies monthly)

¢ Alist, including the amounts of, your monthly expenses (e.g., rent, utilities, insurance, etc.)
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Samples

Your name, address,
and phone number.
“In Pro Per* means
you are representing

RGE GARNISHMENT]
FICER. DO NOT FILE Wi

TH COURT

FOR LEVYING ORPICER USE ONLY
FLavyg OFfcer lamt and Asdresn)

EJ160

| Daniel Deblor | yourserr
123 Muin St
Sacramento, CA 95814 Insert Court County,
ot 316.555:1212 w | Adaress, City, State,
AT ——— Zip, and Branch
arroseey son puest N Pro Per

[SUPERIOR COURT OF CALIFORNIA, COUNTY OF .'wmmc?
e = 720 Nmth Street

720 Ninth Street
sce Sacramento, CA 9581

Sheriff's Levy Number,
found on the Notice of Levy.

Civil
PLAINTFF/PETITIONER: Cal Cn:diky

Plaintiff =Judgment Creditor

Names as they appear in
perenpAnTRESPoNDENT Daniel Debtor | Notice of Levy.

Defendant = Judgment Debtor

/

2020-01234

-

CLAIM OF EXEMPTION
(Enforcement of Judgment)

FOR COURT USE ONLY

Copy all the information required above fexcept the lop left space) from the Notice,

of Lavy. The fop left space is for your name of your ariorm and address.

The oniginal and one copy of this form must be
DO NOT FILE WITH THE

1. My name 5 Daniel Debtor

2 p should be sent to

boxes as

appropriate

Sl my attomey (| have filed with the court and served on the judgment creditor a
request that papers be sent to my atiomey and my altomey has consented in

writing o uest o recene these papers )
at the addres: Fpown above [ fosowing (specify)
3. [ 1 am not the judgment debtor named in the notice of levy. The name and last
known address of the judgment debior is (speciy)

34-2020-00123436 |Case s I

4. The property | claim to be exempl is (describe)
Any and all deposits held in my name at 9

5. The property is claimed to be exempt under the foliowing code and
42 U.S.C. Section 47 and CCP Sec

8 The facts which support this claim are (describe)

4. Describe the property that is exempt.
5. Insert applicable code sections.
6. Insert "See attached Declaration.”

See Attached Declaration
7. ] The claim is made pursuant 1o a provis:

they
pertain to
your
situation.

and the spouse and depandents of the

. ) The property claimed to be exempt i
a [ a motor vehicle, the proceeds
indemnification for the loss, df

b. [ tools, implements, materials,

7 and complete and attach a Financial Statement (WG-007/EJ-165).

exgmpting property 10 the extent necessary for the suppont of the judgment deblor
udgrment debtor A Financia) Statement form s atiached to thig claim,

If you are claiming that some, or all, of the amount levied should be withheld
because it is needed for the basic necessities of life, you will need to check box

of other property - o R
. all other property of the same type owned by the judgment debtor, either alone of in combination with others, is (describe)
. [ The propery claimed to be exempt consists of the loan value of ffe pobcies g e and
annully policies) of benefits from matured hfe policees (includ and annuily policies). All othe:
property of the same type owned by the judgment deblor or the spouse of the judgment debior, either alone o in combination
with others, is (describe}
| declare uad
Date

T Page 1 af1

CLAIM OF EXEMPTION
(Enforcement of Judgment)

b oo o

Claim of Exemption (EJ-

160)
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If you are claiming that some, or all, of the amount levied should be returned to you because it is needed for
the basic necessities of life, you will need to complete and attach a Financial Statement (WG-007/EJ-165).
The statement provides the court with a snapshot of your monthly income and expenses. If your only claim is
that the funds are statutorily exempt, you do not need to complete this form.
WG-007/ EJ-185
SHORT TITLE LEVY#G OFFICER FILE W BT CASE M
Creditor v Debtor 2020-01234[34-2020-00123456
FINANCIAL STATEMENT
(Wage Gamishment - Enforcement of Judgment)
NOTE: I you are married, this form must be signed by your spouse unless you and your spouse are living separate and
apart. if this form is not signed by your spouse, check the applicable box on the reverse in item 9.
1. The foliowang persons other than myself depend, in whole o in part, on me or my spouse for support.
MONTHLY TAKE-HOME
NAME AGE RELATIONSHIP TO ME INCOME & SOURCE
a. Debbie Debtor 39 Spouse 1,328.43
Employment at Acme Inc.
b. David Debtor List each person 10 Son 0.00
in your household.
. Darla Debtor If you have no F Daughter 0.00
4 spouse, write
d ‘none” on line a.
e
2. My monthly income
a. My gross monthly pay = 2.8 260000
Describe b. My payroll deductions are (specify purpose and amount }
your (1) Federal and state withnoiding, FICA, and SDI s 46123
@ 5
monthly @ s
income. (4) $
You may My TOTAL payroll deduction amount is {add (1) through (4)) bS 46123
need © My monthly take-home pay is (a minus b) eSS 213877
several d. Other money | get each month from (speciy source)
i 000
pay stubs " a$
to
complete e. TOTAL MONTHLY INCOME (¢ pius d) oS 213877
this
section.
I, my spouse, and my other dep own the g property
I a Cash %s 4500
Complete b. Checking, savings, and credit union accounts (list banks)
Fictional Savines shackino ace 73400
your asset gj} RS PR T PSR :
information @ E s b S 214.00
Remember | ¢ Cars, othervehicles, and boat equity (fist make. year of each)
"equity” is (1) 1989 Adobe Automobile $ 100.00
the fair 2 5
value of @ $ 000 c§ 10000
the d. Real estate equity d §
property 2. Other persanal property (jewelry, furniture, furs, stocks, bonds, etc ) (st separalely)
minusthe | \fice household furnishings
amount
owed onit.
If the total
15 neQat.Ne' Lo = FINANCIAL STATEMENT
the equity 0TS (Wage i of
& (ot Enfo
is $0. E B

Financial Statement (WG-7/EJ-165) (page 1)
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— As a general rule, entertainment (line 4(1)) and most installment payments (line 4(j) and section 5) are not
considered “basic necessities of life," and such amaounts will typically be ordered paid to the creditor. Exceptions
are installments being paid to prior judgment debtors, installments being paid to the government for back taxes, or
other debts that are legally entitled to priority over the judgment in this case.

TR

Creditor v Debtor MESNSS S }uinzn.«)mzzusa

4. The monthly expenses for me, my spouse, and my other dependants

a Rentor house payment and maintenance 4a. 5 1LO0OD0O0
b. Food and househoid supplies b S 42500
¢ \hilites and telephane ¢ §— 25000
d. Clothing d § 600
@ Medical and dental payments e $______ K500
f. Insurance (Ife, heaith, accudent, eic ) t s 47900
g Scheal, child care g $__ 45000
h. Chiki, spousal support (prior marriage) h o000
i Transp & auto exp . gas, repar) (list car payments in item 5) s 40000
J-  Installment payments (inser! lolal and femize below in dem 5) boS—— 19700
k  Laundry and cleaning kK §—0 3800
L. Entertainment LS 1R00
m. Other (specify).

I List your monthly expenses. If not paid monthly, estimate the amount if broken into monthly payments. I

m_ 5
n TOTAL MONTHLY EXPENSES (add & though m) no§$ 340200 |
5. I, my spouse, and my other dep owe the g debts: OWED BY
CREDITOR'S NAME FOR MO.PAYMENTS BALANCEOWED  (State paviins name)

Adobe Automobile Car payments 179.00 900.00

B Other facts which support this Claim of Exemption (Le. unusual medical needs, school luition, expenses for recent
family emergencies, or other unusual expenses to help your creditor and the judge understand your budget) (describe)
(if more space is needed, alfach page labeded Atlachment 6.)

I If there are other facts to consider, list them here. I
Earnings
7. [ An eamings withholding order is now in effect with respect to my eamings or those of my spouse or ded withholdings or
named in item 1 (specify each person's name and monthly amount) assignmems
s (support payments)
- in effect as to your
8. [0 A wage assignment for support is now in effect with respect to my earnings or those of my spouse or de a_nccme or the
named in fem 1 (specy each person’s name and Mol G income of a
- household member
are listed in
Check the appropriate box in paragraph 9. If paragraphs 7 or 8.
8. [0 My spouse has signed below. the debtor is married, his or her spouse
3 | have no spouse must sign unless the two are separated and
2] My spouse and | are living separate a living apart
| deciare under penalty of perury under the laws régoing s true and correct

Date: 09/02/2020

Daniel Debtor [ Print name(s) and date l ’ Signature(s)

Debbie Debior

T WAME OF SN0

A P S FINANCIAL STATEMENT TaeTmE

LLE m (Wage Garnishment - Enforcement of Judgment)

Financial Statement (WG-7/EJ-165) (page 2)
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Your name, address, and phone
nurmber. “In Pro Per’ means you
are representing yourself.

e (e [|1 Pro Per

SUPERDOR COURT OF CALIFORNIA, COUNTY OF
720 Ninth Street
s 720 Ninth Street
Sacramento, CA 95814
s« Civil
pLanTIFEPETIMONER  Cal Creditor

L Daniel Debtor

123 Main St
Sacramento, CA 95814
. 9!{v“< 1212

Insert Court information. I

AT o

Plaintiff = Judgment Creditor
Defendant = Judgment Debtor

SACRAMENTO COUNTY PUBLIC LAW LIBRARY
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Names as they appear in Notice of Levy

DEFENDANTRESPONDENT: Daniel Debtor

| Court Case Number

34-2020-00123456

DECLARATION

L. Doug Debtor, declare:

The bank account that is levied is exempt from collection because the entire source of these funds are from

my spouse, Debora Debtor's Social Security Disability. I have attached redacted bank statements for the last

three months showing that the only money deposited into this account was her Social Security Disability payment,
and that no other deposits took place

Your declaration should provide a detailed description of why any funds are exempt from
collection. You will also need to attach two or three months' worth of bank statements to
show the source of any money that goes into the bank account. The more sources of
income, the more complicated the declaration will be in “tracing” the funds in the bank
account. The amount of the funds that can be traced back to exempt sources (i.e. Social
Security, 58I, etc.) will be exempt up to the amourt allowed for each exemption. Keep in
mind that this is being read by a sheriff, creditor, and possibly judge who has no prior
knowledge of your circumstances, so be sure to explain things concisely and with sufficient
detail. If you are attaching bank statements, be sure to “redact’ (black out so they cannot be
read) the account numbers (except the last four digits), as this document might eventually
end up filed with the court.

If your Claim of Exemption is based on the necessities of life, it is possible to use a
declaration to explain your household circumstances.

| declare under penalty of petjury under the laws of the Stale of Caléor
Date 09022020

Doug Debtor I Print name and date I

Sign and mark the “Defendant” box if you are the

box fits, check "Cther" and write your title in this space.

defendant, otherwise check the appropriate box. If no other

) mtomeytr ] Plaine 0 nwm@uum
3 Respondent [ Other (Specify)

DECLARATION Fage taft

Declaration (MC-030)
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