
See you in court! 
Starting a Civil Lawsuit 

in the 
Sacramento Superior Court 



 What this course is: 
 Basic overview of civil court process, in 

Sacramento County Superior Court. 
 Instructions on filing a simple breach of 

contract or personal injury case. 
 Hints on how to find additional information. 

 What this course is not: 
 Exhaustive and detailed. 
 Instructions on specific details of more 

complicated cases. 

Scope 



Scope 
 Some topics not covered: 

 Filing lawsuits in federal courts. 
 Handling cases in Small Claims Court. 
 Handling cases in Family or Probate Court. 
 Handling criminal cases or traffic court cases. 
 Complex litigation and class action lawsuits. 
 In-depth litigation strategy 



Why file a lawsuit? 
The Defendant has done something wrong:  
 Contract – Duties of each party are spelled out in 

the contract. 
 Tort: Certain types of intentional or negligent 

behavior that causes harm (i.e. car accident, libel 
or slander, conversion of property, etc.)  Duties 
are owed to everyone in society. 

 Statutory claims: Some laws allow lawsuits to be 
filed to enforce them. 



Alternatives to Superior Court 
 Settlement 
 Mediation: neutral third party helps parties 

settle 
 Arbitration: neutral third party decides the 

case 
 Small Claims Court- Cases under $7,500 for 

individuals, $5,000 for businesses.  Faster 
and less expensive, but not suitable for all 
types of cases. 



Who to sue? 
 Who is responsible for the harm? 
 In order to win a lawsuit, you must 

generally show that the person you are 
suing has done something wrong. 

 If suing for an automobile accident, the 
driver and/or owner of the vehicle is sued, 
not the insurance company. 



Who to sue? (continued) 
 Corporations, LLC’s and Partnerships can 

be sued as an entity. 
 Partners in a partnership can also be sued. 
 Owners of sole proprietorships are sued as 

an individual DBA their business. 
 If defendant has died: their probate estate 

can be sued, but this is only worthwhile if 
the estate has some value. 



Before you sue:  
The statute of limitations 

 Lawsuits must be filed within a limited 
amount of time.  This deadline is called the 
statute of limitations. 

 The clock usually starts running from the 
date a contract was broken, or the date of 
injury. 

 The clock stops when the lawsuit is filed. 
 Some events or circumstnaces may delay 

or toll the statute of limitations. 



Common Statutes of Limitation 
 Oral Contract: 2 Years 
 Written Contract: 4 Years 
 Personal Injury: 2 years 
 Property Damage: 3 years 
 Fraud: 3 years 
 Government tort claims must typically be 

filed within 6 months 



Before you choose to sue… 
 Do you need to comply with a claims statute? 

 Most governmental entities and employees are immune 
from lawsuit unless a claim was promptly filed pursuant 
to the Governmental Torts Claims Act (Gov. C. 810 et 
seq.) 
 42 USC 1983 civil rights claims are a significant exception to 

the claim requirement, since they are based on Federal law. 

 Wrongful termination/Discrimination cases are first filed 
through the Department of Fair Employment and 
Housing (often concurrently with a claim through the 
Federal Equal Employment Opportunity Commission) 



Before you choose to sue… 
 Are you required to arbitrate your claim? 

 Many contracts have arbitration clauses requiring that 
claims under the contract must be arbitrated rather 
than brought to Court. 

 Can you demand arbitration? 
 Some contracts allow either party to elect to arbitrate a 

claim, in which case you may choose to invoke 
arbitration 

 If you have a fee dispute with an attorney, if you act 
promptly, you have the right to demand fee dispute 
arbitration through the County Bar Association 



Before you choose to sue… 
 Practical financial considerations: 

 How much money is involved?  (And is a 
lawsuit worth the time and effort?) 

 Are any of the potential defendants worth 
anything?  (Or are the alleged wrong acts 
covered by insurance?) 

 How much will it cost to prove my case?  
(Medical malpractice cases, for example, 
require expert witnesses, and will oftentimes 
cost $60k to over $100k to bring to trial.) 



Where to File: Jurisdiction 
Certain actions or circumstances give California Court's the power to 
hear a case.  This is called having jurisdiction.  The most common 
ways that California Court's have jurisdiction over an issue: 

 Defendant lives or does business in California. 
 Damage or injury occurred in California. 
 Out-of-state business has significant contact with California 

Please note that California has no jurisdiction over federal agencies, 
so any lawsuits against the federal government must be brought in 
federal court. 



Where to File:  Venue 
Assuming that the court has jurisdiction, the filing party must 
determine which court or courts in California can hear the case.  
This is called venue.  Some venues you can choose include the 
county where: 

 One or more defendants reside 
 The injury (tort) occurred or contract was entered into or was to be 

performed 
 The contract states the lawsuit should be filed. 
 The defendant corporation has its principal place of business 
 Where partners or individual owners of defendant business live (this 

does not apply to shareholders of corporations) 



What forms do I need to fill out? 
 Mandatory: 

 Civil Case Cover Sheet (CM-010) 
 Summons (SUM-100) 
 Complaint (will be discussed in more detail) 

 Optional: 
 Application for Waiver of Court Fees and Costs (FW-001) 
 Order on Application for Waiver of Court Fees and Costs (FW-003) 
 Statement of Damages (CIV-050, for personal injury cases, lets 

the other side know the amount of  damages requested.) 
 Case Questionnaire (DISC-010, for limited cases claiming less than 

$25,000, only) 



The Complaint: Overview 
 Purpose of the complaint is to let the 

Defendant know what they're being sued 
for, and what relief is sought 

 A Complaint must: 
 Identify the parties and their capacity 
 Have at least one cause of action 

 Each cause of action must allege specific facts 
sufficient to constitute each element of the cause of 
action 

 Identify the relief requested 



Judicial Council Forms 
 Certain standardized forms are mandatory. 
 Some optional forms exist to simplify 

common tasks. 
 Forms are available through Sacramento 

Court website:  www.saccourt.ca.gov or 
from www.courts.ca.gov/forms/ 



The Contract Complaint 
 Can draft a complaint on pleading paper; or 
 Can use Judicial Council forms: 

 Complaint- Contract (PLD-C-001) 
 One or more cause of action attachments, 

commonly: 
 Breach of Contract (PLD-C-001(1)) 
 Common Counts (PLD-C-001(2)) 
 Fraud (PLD-C-001(3)) 
 Can also use other cause of action attachments. 



Contract Complaint Declaration 
of Venue 

 Some types of contract cases require a 
declaration of venue: 
 A statement sworn under penalty of perjury explaining 

why the court you are filing in is the appropriate court 
 Most commonly, this involves contracts for “an offer or 

provision of goods, services, loans or extensions of 
credit intended primarily for household use, other than 
an obligation described in 1212.10 or Section 2984.4 of 
the Civil Code…” CCP §395. 

  A verified (sworn) complaint will generally comply with 
this section, or a separate declaration of venue can be 
filed 



Optional Verification 
Verification is a statement by a person with 
knowledge of the events in the lawsuit 
swearing that the facts in the complaint are 
true. 

 Defendant must verify their Answer if the 
Complaint demands more than $1,000. 



Need more space? 
 Most forms allow an attachment to be used 

instead of the small space below the item.  
Try: 
 Attachment to Judicial Council Form (MC-025) 
 Additional Page (MC-020) 
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The Personal Injury/Property Damage 
Complaint 

 Can hand-draft a complaint on pleading paper, or 
 Can use Judicial Council forms: 

 Complaint- Personal Injury, Property Damage, Wrongful Death 
(PLD-PI-001) 

 One or more cause of action attachments, commonly: 
 Motor Vehicle (PLD-PI-001(1)) 
 General Negligence (PLD-PI-001(2)) 
 Intentional Tort (PLD-PI-001(3)) 
 Premises Liability (PLD-PI-001(4)) 
 Products Liability (PLD-PI-001(5)) 
 Other causes of action may also be attached. 

 Optional Exemplary Damages Attachment (PLD-PI-001(6)) if 
alleging that extra damages should be awarded based upon 
malice, fraud or oppression) 



Filing your lawsuit in court 
Bring to court: 
 The original (unstapled), plus three copies (each stapled) of the 

documents listed below.  The court will keep the original and a copy, 
and will then return two copies to you. 
 Civil Case Cover Sheet (CM-010) 
 Summons (SUM-100) 
 Complaint (PLD-C-001 or PLD-PI-001 or typed, plus all attached 

documents) 
 Application for Waiver of Court Fees and Costs (FW-001), or appropriate 

filing fee 
 Order on Application for Waiver of Court Fees and Costs (FW-003), or 

appropriate filing fee 
 Statement of Damages (CIV-050), if applicable 
 Declaration of Venue, if applicable. 

“All papers presented for filing must be pre-
punched in the standard two-hole position.” 



Serving the defendant 
 The purpose of service is to make sure the 

defendant knows that he/she/it is being 
sued 

 Service can be done by anyone who is over 
the age of 18, who is not a party to the 
case.  You cannot serve the papers 
yourself 

 Generally, this is done by personal service 



What to serve 
 Summons 
 Complaint 
 Statement of Damages (if applicable) 
 ADR Packet (provided by the Court) 
 Case Management Order, or Notice to File Case 

Management Statement (provided by the Court) 
 Anything else that you received from the Court at 

the time you filed your complaint 
 Defendant does not get a copy of your fee waiver 

forms 
 Each court may have different requirements 



Who to serve? 
 Individual defendants, serve the defendant 
 Corporations or LLC, serve agent for service.  This 

information can be found using the Secretary of 
State’s website business portal: 
http://kepler.sos.ca.gov/list.html 

 Others may require research.  CEB Action Guide 
Handling Service of Process (Serving Summons in 
Civil Proceedings) by Jonathan U. Lee and Mark 
D. Lipton may be useful in determining the 
appropriate person to serve 

http://kepler.sos.ca.gov/list.html


Personal service 
 Someone over the age of 18 who is not a party to 

the case hands the Summons, Complaint, and 
other papers to the Defendant 

 Server completes and signs the Proof of Service 
of Summons, which is then filed with the Court. 

 The defendant does not need to sign 
 The defendant does not need to accept, but face-

to-face contact is necessary, plus a description of 
the nature of the papers 



Substituted Service 
 Can be done only if personal service is attempted but fails 
 Papers are left with an adult household member at the 

Defendant’s house, or with a person in charge of the 
Defendant’s place of work 

 Generally, at least three reasonable attempts at personal 
service on different days and times must be made, and 
documented by a declaration of dilligence 

 For service on individuals, a copy must also be mailed to 
the defendant at that address 

 Extends the time to answer the complaint by ten days 
 See CCP §415.20 



Other methods of service 
 Acknowledgement of receipt (good for a 

cooperative defendant, but has several nuances 
that can lead to service being improper) 

 Other methods may be available as a last resort, 
but are best avoided 

 Use of the sheriff or a professional process server 
is highly recommended for service of the 
Summons and Complaint 



File Proof of Service of Summons 
 The person who performed service 

completes the Proof of Service of Summons 
(POS-010) form 

 File the original and two copies of the Proof 
of Service of Summons 



What’s next? 
 The defendant has 30 days to serve and 

file an Answer or other responsive pleading 
(40 days if served by substituted service).  
Common responsive pleadings: 
 Answer 
 General Denial 
 Demurrer 



If there is no response 
 You may request a default against the 

defendant 
 Prevents the defendant from taking any further 

action in the case 
 On contract cases, where the amount is 

included in the pleadings, clerk can enter 
judgment 

 On other cases, you must “prove up” the 
damages by submitting evidence to the court 



The defendant has answered 
 The case goes on 
 Lawsuits are like a football game, it is up to 

each party to push the case along until the 
case is ready for arbitration or trial 

 Most of a lawsuit is done without court 
involvement through the process of 
discovery 



The defendant has filed a demurrer 
 Default cannot be filed if a demurrer is pending 
 Procedural motion- alleges that there is a defect 

in your complaint 
 Assumes, for the sake of argument, that 

everything in the complaint is true 
 Review your complaint to see if the defendant is 

correct 
 If your complaint can be fixed, can file a first amended 

complaint to resolve the issue 
 Typically the Court will grant leave to amend the 

complaint if the plaintiff can show that the errors 
alleged can be fixed 



Sacramento Co. Public Law Library 
 Open to the Public  
 All CA counties have a law library – Business & 

Professions Code 6300 et seq. 
  Funded by Sacramento Superior Court civil filing 

fees 
 609 9th St., Sacramento: downtown, 1 block from 

the courthouse 
 



What’s available in the law library?  
PRIMARY sources 

 Statutes 
 West and Deering’s Annotated CA Codes 
 Annotated U.S. Codes 

 Regulations 
 CA Code of Regulations 
 Code of Federal Regulations 

 Case law 
 California Reporters and Digests 
 Federal Reporters and Digests 

 



What’s available in the law library?  
SECONDARY sources 

 Encyclopedias 
 California Jurisprudence, Am Jur, C.J.S. 

 Treatises 
 Summary of California Law, Corbin on Contracts 

 ALR (American Law Reports) 

 Practice guides 
 Form books 
 Self-Help books 
 Law Review articles 
 



What’s available in the law library?  
ELECTRONIC sources 



What’s available in the law library?  
HUMAN Resources 

 “Find a human being.” – Bob Berring, 
Professor of Law and former Dean of the Law Library at 
UC Berkeley School of Law, Boalt Hall  

 

 How to contact the law librarians here: 
 In person  
 By phone 874-6012 
 Email reference@saclaw.org 
 

 



Some useful resources: books 
 Win Your Lawsuit (CA)  

(KFC968 .Z9 D86)  
 How to Win Your Personal Injury Claim 

(KF1257 .Z9M37) 
 Represent Yourself in Court  

(KF8841 .B47) 
 California Forms of Pleading and Practice 

(KFC1010 .A65C3) 
 CACI forms: California jury instructions 

(KFC1047 .A7 S872)   
 



Legal Research on the Web 
Primary Sources 
 Use “Online Resources” at www.saclaw.org 

as a starting point to link to free online: 
 Codes 
 Regulations 
 Cases 

 



Some useful resources: websites 
 www.saccourt.ca.gov: local rules and forms, case status 

info, info on motions & hearings 
 www.courts.ca.gov/forms: all statewide pre-printed forms 

(Judicial Council forms) 
 www.scselfservice.org/: Santa Clara Court’s self-help 

website has detailed info and links to forms. Most info 
applies anywhere in CA. English, Spanish and Vietnamese.  

 www.courts.ca.gov/jury/civiljuryinstructions/index.htm: 
online access to CACI jury instructions.  

 saclaw.org/pleading-paper-sacramento:  
Saclaw’s pre-formatted pleading paper 

 



Sacramento County 
Superior Court 

www.saccourt.com 



Court forms 

www.courts.ca.gov/forms/  
 



Santa Clara Court’s  
self-help info 

www.scselfservice.org/ 



Jury Instructions 

www.courtinfo.ca.gov/jury/ 
civiljuryinstructions/index.htm 

 



Pleading paper 

saclaw.org/pleading- 
paper-sacramento 



Visit us on the Web! 
www.saclaw.org 

Where you’ll find: 
 Reference via email 
 Legal Guides 
 Upcoming classes 
 Legal Links 
 Online Catalog 

 
 

http://www.saclaw.org/
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